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STATE OF NEW YORK

987

2021- 2022 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 6, 2021

Introduced by Sens. GAUGHRAN, KAM NSKY -- read tw ce and ordered print-
ed, and when printed to be conmtted to the Conmittee on Hi gher Educa-
tion

AN ACT to anend the education law, in relation to the registration of
nurse anesthetists

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 6902 of the education law is anended by adding a
new subdi vision 4 to read as foll ows:

4. (a) The admnistration of anesthesia to a patient shall be
performed only by a qualified anesthesia practitioner as legally author-
ized under this title.

(b) The practice of professional nursing by a registered nurse anesth-
etist, certified under section sixty-nine hundred twelve of this arti-
cle, shall (i) include the adnmnistration of anesthesia to a patient but
only under the supervision of an anesthesiologist who is imediately
avai l able; or under the supervision of the operating physician who is
physically present; or under the supervision of a dentist, oral surgeon
or podiatrist who is physically present and who is authorized by law to
adninister anesthesia, to the extent such person is qualified by |aw
regulation or hospital appointnment to perform and supervise the adninis-
tration of anesthesia; and

(ii) include the execution of nedical reginens prescribed by the
supervisory physician, dentist, oral surgeon or podiatrist who is
aut horized by law to prescribe; and

(iii) be consistent with policies and procedures approved by the
nedical staff and governing body of the health care facility, or free
st andi ng anbul atory surgical center defined under article twenty-eight
of the public health |aw, where applicable, and as legally authorized

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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under this title and in accordance with applicable regulations of the
conm ssioner of health.

(c) The following terns shall have the foll owi ng neani ngs:

(i) "Administration of anesthesia" in the hospital or anbulatory
surgical center neans anesthesia services shall be directed by a physi-
cian who has responsibility for the clinical aspects of organization and
delivery of all anesthesia services provided by the hospital or anbul a-
tory surgical center. That physician or another individual qualified by
education and experience shall direct the adnministrative aspects of the

service, and shall be responsible, in conjunction with the nedical
staff, for recommending to the governing body privileges to those
persons qualified to adni nister anesthetics, including the procedures

each person is qualified to performand the levels of required super-
vision as appropriate. Admnistration of anesthesia in office based
surger venues neans the anesthesia conponent of the nedical or dental
procedure shall be supervised by an anesthesi ol ogi st, physician, denti st
or podiatrist qualified to supervise the administration of anesthesia
who is physically present and available to immediately di agnose and
treat the patient for anesthesia conplications or energencies, and nurse
anesthetists with the appropriate training and experience nmay be pernit-
ted to administer unconscious or deep sedation, and/or general anes-
thesia, regional anesthesia, and/or nonitor the patient.

(ii) "Conscious sedation" or "sedation analgesia" neans a mninmally
depressed | evel of consciousness that retains the patient's ability to
maintain adequate cardiorespiratory function and the ability to inde-
pendently and continuously nmaintain an open airway, a reqular breathing
pattern, protective reflexes, and respond purposefully and rationally to
tactile stinulation and verbal command. This does not include unsupple-
nented oral pre-operative nedications or nitrous oxide anal gesia.

(iii) "General anesthesia" neans the admnistration of a nedication by
the parenteral or inhalation routes which results in a controlled state
of unconsci ousness acconpanied by a conplete |oss of protective refl exes
including loss of the ability to independently and continuously nmaintain
patient airway and a regular breathing pattern. There is also an
inability to respond purposefully to verbal commands and/or tactile
stimulation.

(iv) "Imediately available" neans remaining in physical proximty so
as to allow the anesthesiologist to return to re-establish direct
contact with the patient in order to neet the patient's nedical needs
and address any urgent or energent clinical problens.

(v) "lLocal anesthesia"™ neans the introduction of a local anesthetic
agent into a localized part of the body by topical application or |ocal
infiltration in close proxinmity to a nerve, which produces a transient
and reversible loss of sensation. Al |ocal anesthetics possess both
excitatory (seizure) and depressant (loss of consciousness) centra
nervous systemeffects in sufficient blood |evels and may have profound

cardi ovascul ar depressant effects. There nmay also be interactive effects

bet ween | ocal anesthetic agents and sedative nedications.
(vi) "Monitoring" nmeans the continual <clinical observation of a

patient and the use of instrunents to neasure, display, and record the
values of certain physiologic variables such as pulse, oxygen satu-
ration, |level of consciousness, blood pressure, and respiration

(vii) "Ofice-based surgery" neans any surgical or other invasive
procedure, requiring general anesthesia, noderate sedation, or deep
sedation, and any |iposuction procedure, where such surgical or other
invasive procedure or liposuction is performed by a licensee in a
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|l ocation other than a hospital, as such termis defined in article twen-
ty-eight of the public health law, excluding mnor procedures and proce-
dures requiring mninmal sedation.

(viii) "Patient" neans an individual who is under the care of a physi-
cian in a licensed facility or, in an office, under the care of a physi-
cian, dentist, oral surgeon or podiatrist.

(ix) "Peri-operative period" neans the period of tinme commencing upon
the nedical evaluation of the patient before surgery and ending upon the
patient's nedical discharge fromthe recovery room

(x) "Physically present” by a physician neans the ability to react and
respond in an inmmediate and appropriate manner so as to nmke possible
the continuous exercise of nedical judgnent throughout the adninis-
tration of the anesthesia. "Physically present"” by a dentist, oral
surgeon or podiatrist neans the ability of such person who is performng
the procedure requiring the adnnistration of anesthesia to react and
respond in an imrediate and appropriate manner so as to nake possible
the continuous exercise of professional judgnent throughout the adninis-
tration of the anesthesia.

(xi) "Qualified anesthesia practitioner" neans a physician, dentist,
podiatrist or certified registered nurse anesthetist whose professiona
practice is subject to the departnment of health for professional nedica
or professional conduct or the state education departnent office of
pr of essi onal di sci pline.

(xii) "Regional anesthesia" neans the administration of |ocal anes-
thesia agents to interrupt nerve inpulses in a nmajor region of the body.
Included in this category, for exanple, are spinal. epidural. caudal
upper or lower extremty plexus block anesthesia, and intravenous
regi onal anest hesi a.

(xiii) "Supervision" neans that a physician, dentist, oral surgeon or
podiatrist shall performa pre-anesthetic examnation and evaluation
prescribe the anesthesia, including post-operative nedications as needed
for pain and disconfort, including nausea and voniting., remain phys-
ically present during the entire peri-operative period and inmediately
available for diagnosis, treatnent, and managenent of anesthesia-rel ated
conplications or energencies, and assure the provision of indicated
post - anest hesi a care.

(xiv) "Supplenented | ocal anesthesia" neans the use of |ocal anes-
thesia supplenented with consci ous sedation

(xv) "Unconscious or deep sedation" neans the admnistration of nedi-
cation by the oral, parenteral, or inhalation routes which results in a
controlled state of depressed consciousness acconpanied by partial |oss
of protective reflexes. There may be an inability to independently and
continuously maintain an open airway and/or regular breathing pattern
with unconscious or deep sedation., and the ability to appropriately and
rationally respond to physical stinmuli and verbal comrands is |ost.

(xvi) "Unsupplenented |ocal anesthesia" neans the use of |ocal anes-
thesia without supplenenting with conscious sedation.

(d) The provisions of this section shall not operate to nodify the
scope of practice of certified registered nurse anesthetists pursuant to
statute or the rules and regulations of the comi ssioner of health in a
hospital or in a free-standing anbulatory surgery center as defined in
article twenty-eight of the public health | aw

§ 2. The education law is anended by adding a new section 6912 to read
as foll ows:

8 6912. Certification of nurse anesthetists. 1. For issuance of a
certificate to practice as a certified registered nurse anesthetist
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under subdivision four of section sixty-nine hundred two of this arti-
cle, the applicant shall fulfill the follow ng requirenents:

(a) Application: file an application with the departnent. Such appli -
cation shall be in such formas provided by the comm ssi oner

(b) License: be licensed as a reqgistered professional nurse in this
st at e;

(c) FEducation: (i) have satisfactorily conpleted a prescribed course
of study in a school of nurse anesthesia accredited by the council on
accreditation of nurse anesthesia education prograns or schools or other
accrediting body which the conm ssioner finds to be substantially equiv-
alent: and

(ii) have passed the national certifying exam nation given by the
council on certification of nurse anesthetists or other certifying exam
ination which the conmm ssioner finds to be substantially equivalent; and

(iii) is currently certified by the council on certification of nurse
anesthetists or by the council on recertification of nurse anesthetists
or other accrediting body which the commi ssioner finds to be substan-
tially equivalent. A reqgistered professional nurse licensed and current-
ly registered with the departnent who does not neet the requirenents as
set forth in this paragraph, shall be permitted to continue the practice
of nurse anesthesia only under the supervision of a qualified anesthe-
siologist wuntil one year after the effective date of this section
Not wi t hst andi ng anything to the contrary in this section, a graduate
nurse anesthetist awaiting certification shall be permtted to adm nis-
ter anesthesia only in the hospital or anbulatory surgical center
setting as provided in this section;

(d) Fees: pay to the departnent a fee of fifty dollars for initial
certification and a triennial registration fee of thirty dollars. After
a certified registered nurse anesthetist's initial registration, redgis-
tration under this section shall be coterminous wth the certified
regi stered nurse anesthetist's registration as a professional nurse.

2. Only a person certified under this section shall use the title
"nurse anesthetist"” or "certified reqgistered nurse anesthetist".

3. Aregistered professional nurse duly enrolled in a program of
educational preparation under subdivision one of this section nay adnin-
ister anesthesia as a student nurse anesthetist wunder the direct
personal supervision of a certified registered nurse anesthetist who is
supervised by an anesthetist or an anesthesiologist. The certified
regi stered nurse anesthetist or anesthesiologist shall be continuously
present.

4. The conmissioner my pronulgate regulations to inplenent this
section.

8§ 3. Section 6522 of the education |aw, as added by chapter 987 of the
| aws of 1971, is anended to read as foll ows:

§ 6522. Practice of nedicine and use of title "physician". Only a
person licensed or otherw se authorized under this article shall prac-
tice nedicine or use the title "physician'. No person unless |icensed

or otherw se authorized under this article shall use the title "anesthe-
siologist” or any other title or abbreviation or in conbination with
another title or abbreviation that would represent to the public that
the person is authorized to practice nmedicine under this article.

8 4. Notwithstanding any other provision of lawto the contrary, a
regi stered professional nurse certified as a certified registered nurse
anesthetist on, before or within one year after the effective date of
sections one and two of this act may admi nister anesthesia as a certi-
fied registered nurse anesthetist, and shall be deened to be certified
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as a certified registered nurse anesthetist under section 6912 of the
education |aw as added by section two of this act, until one year after
the effective date of sections one and two of this act; provided that
certification wunder such section shall be by a national certifying body
that has been certifying regi stered nurse anesthetists for at least five
years prior to such section beconming a | aw

8 5. This act shall take effect imediately, except that sections one
and two of this act shall take effect on the first of April next
succeedi ng the date on which it shall have becone a | aw.



