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STATE OF NEW YORK

9615

| N SENATE

Decenber 14, 2022

Introduced by Sen. BROUK -- read twi ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT relating to establishing an annual cost of living adjustnment for
desi gnated hunman servi ces prograns

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. 1. Subject to avail able appropriations and approval of the
director of the budget, the commissioners of the office of nental
health, office for people with developnental disabilities, office of
addiction services and supports, office of tenporary and disability
assi stance, office of children and famly services, and the state office
for the aging shall establish an annual cost of |living adjustnent
(COLA), effective beginning April 1, 2023, for projecting for the
effects of inflation upon rates of paynents, contracts, or any other
form of reinbursenent for the prograns and services |isted in paragraphs
(i), (i), (iii), (iv), (v), and (vi) of subdivision four of this
section. The COLA established herein shall be applied to the appropri-
ate portion of reinbursable costs or contract anmounts. Were appropri-
ate, transfers to the departnment of health (DOH) shall be nade as
rei mbursenent for the state share of nedical assistance

2. Notwi thstanding any inconsistent provision of |law, subject to the
approval of the director of the budget and available appropriations
therefore, for state fiscal years beginning April 1, 2023 and thereaft-
er, the conm ssioners shall provide funding to support an annual cost of
living adjustnent under this section in an anpbunt equal to the consuner
price index - urban (CPI-U) fromthe previous July, published by the
bureau of l|abor statistics of the U S. Departnent of Labor, for al
eligible programs and services as determ ned pursuant to subdivision
four of this section.

3. Notwi t hstandi ng any i nconsi stent provision of |aw, and as approved
by the director of the budget, the annual cost of |iving adjustnent
(COLA) established in subdivision two of this section shall be inclusive
of all other cost of living type increases, inflation factors, or trend
factors that are newy applied effective April first of each such state

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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fiscal year. Except for the annual cost of living adjustnment (COLA)
established in subdivision two of this section, the conm ssioners shal
not apply any other new cost of living adjustnments for the purpose of
est abl i shing rates of paynents, contracts or any other form of
rei mbur senent.

4. Eligible prograns and services. (i) Prograns and services funded
licensed, or certified by the office of nental health (OVH) eligible for

the cost of |Iliving adjustnment established in subdivision two of this
section, pending federal approval where applicable, include: office of
mental health |[|icensed outpatient progranms, pursuant to parts 587 and

599 of title 14 CRRRNY of the office of nental health regulations
including clinic, <continuing day treatment, day treatnent, intensive
out patient prograns and partial hospitalization; outreach; crisis resi-
dence; crisis stabilization, «crisis/respite beds; nmobile crisis, part
590 conprehensive psychiatric enmergency program services; crisis inter-
vention; hone based crisis intervention; fam |y care; supported single
room occupancy; supported housi ng; supported housi ng community services;
treat nent congregate; supported congregate; comunity residence - chil-
dren and youth; treatnent/apartnent; supported apartnent; comunity
resi dence single room occupancy; on-site rehabilitation; enploynent
prograns; recreation; respite care; transportation; psychosocial club

assertive conmunity treatnent; case nmanagenent; care coordination

including health home plus services; |ocal government unit adm nis-
tration; monitoring and evaluation; children and youth vocational
services; single point of access; school -based nental heal th program

fam |y support children and youth; advocacy/support services; drop in
centers; recovery centers; transition managenent services; bridger; hone
and comunity-based waiver services; behavioral health waiver services
aut hori zed pursuant to the section 1115 MRT wai ver; self-help prograns;
consurmer service dollars; conference of local nmental hygiene directors;
mul ticultural initiative; ongoing integrated supported enpl oynent
servi ces; supported education; nentally ill/chemcal abuse (M CA)
networ k; personalized recovery oriented services; children and famly
treatnent and support services; residential treatnment facilities operat-
ing pursuant to part 584 of title 14-NYCRR geriatric denmonstration
prograns; community-based mental health famly treatnent and support;
coordinated children's service initiative; honel ess services; and prom
i ses zone.

(ii) Programs and services funded, Ilicensed, or certified by the
office for people with developnental disabilities (OPWD) eligible for
the cost of |living adjustnent established herein, pending federa

approval where applicable, include: |ocal/unified services; chapter 620
services; voluntary operated community residential services; article 16
clinics; day treatnent services; famly support services; 100% day
training; epilepsy services; traumatic brain injury services; hepatitis
B services; independent practitioner services for individuals with
intellectual and/or developrmental disabilities; crisis services for
individuals with intellectual and/or devel opnental disabilities; famly
care residential habilitation; supervised residential habilitation;
supportive residential habilitation; respite; day habilitation; prevoca-
tional services; supported enployment; comrunity habilitation; interme-
diate care facility day and residential services; specialty hospital;
pat hways to enploynent; intensive behavioral services; basic honme and
comuni ty-based services (HCBS) plan support; health hone services
provi ded by care coordination organizations; comunity transition
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services; famly education and training; fiscal internediary; support
broker; and personal resource accounts.

(iii) Programs and services funded, licensed, or certified by the
of fice of addiction services and supports (OASAS) eligible for the cost
of living adjustnent established herein, pending federal approval where
applicable, include: nedically supervised w thdrawal services - residen-
tial; medically supervised withdrawal services - outpatient; nedically
managed detoxification; nedically nonitored withdrawal; inpatient reha-

bilitation services; outpatient opioid treatnent; residential opioid
treatnent; KEEP units outpatient; residential opioid treatnment to absti-
nence; problem ganbling treatnent; nedically supervised outpatient;
outpatient rehabilitation; speci al i zed services subst ance abuse
prograns; hone and comrunity-based wai ver services pursuant to subdivi-
sion 9 of section 366 of the social services law, children and famly
treatment and support services; continuumof care rental assistance case
managenent; NY/NY 11l post-treatment housing; NY/NY Il housing for
persons at risk for honel essness; permanent supported housing; youth
cl ubhouse; recovery community centers; recovery comunity organi zing
initiative; residential rehabilitation services for youth (RRSY); inten-
sive residential; conmunity residential; supportive living; residential
services; job placenment initiative; case nmanagenent; fam |y support
navi gator; |ocal governnent unit admi nistration; peer engagenent; voca-
tional rehabilitation; support services; HV early intervention
servi ces; dual diagnosis coordinator; problemganbling resource centers;
problem ganbling prevention; prevention resource centers; pri mary
preventi on services; other prevention services; and comunity services.

(iv) Programs and services funded, |licensed, or certified by the
of fice of tenporary and disability assistance (OTDA) eligible for the
cost of living adjustnment established herein, pending federal approval
where applicable, include: nutrition outreach and education program
( NCEP)

(v) Prograns and services funded, |icensed, or certified by the office
of children and famly services (OCFS) eligible for the cost of l|iving
adj ust nent established herein, pending federal approval where applica-
ble, include: programs for which the office of children and famly
servi ces establishes maxi mumstate aid rates pursuant to section 398-a
of the social services |law and section 4003 of the education |aw, ener-
gency foster hones; foster fam |y boardi ng hones and therapeutic foster
hones as defined by the regulations of the office of children and famly
services; supervised settings as defined by subdivision 22 of section
371 of the social services |law, as added by section 1-a of part L of
chapter 56 of the laws of 2021; adoptive parents receiving adoption
subsi dy pursuant to section 453 of the social services |aw, and congre-
gate and scattered supportive housing prograns and supportive services

provi ded under the NY/NY |Il supportive housing agreement to young
adults leaving or having recently left foster care.

(vi) Progranms and services funded, licensed, or certified by the state
office for the aging (SOFA) eligible for the cost of |iving adjustnent
establ i shed herein, pending federal approval where applicable, include:

community services for the elderly; expanded in-home services for the
el derly; and supplenmental nutrition assistance program
5. Each local governnent unit or direct contract provider receiving

funding for the cost of |Iliving adjustnment established herein shal
submt a witten certification, in such formand at such tine as each
comm ssioner shall prescribe, attesting how such funding will be or was

used to first pronote the recruitnment and retention of non-executive
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direct care staff, non-executive direct support professionals, non-exe-
cutive clinical staff, or respond to other critical non-personal service
costs prior to supporting any salary increases or other compensation for
executive level job titles.

6. Notwi thstandi ng any inconsistent provision of law to the contrary,
agency conmi ssioners shall be authorized to recoup funding froma |oca
governmental unit or direct contract provider for the cost of |iving
adj ust nent established herein determned to have been used in a manner
inconsistent with the appropriation, or any other provision of this
section. Such agency conm ssioners shall be authorized to enploy any
| egal nechanismto recoup such funds, including an offset of other funds
that are owed to such local governmental unit or direct contract provid-
er.

8 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2023.



