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STATE OF NEW YORK

955

2021- 2022 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 6, 2021

Introduced by Sen. GAUGHRAN -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anend the penal law, in relation to establishing crines
agai nst essential workers during a declared state di saster energency

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Part 4 of the penal law is anmended by adding a new title
Y-3 to read as foll ows:
TITLE Y-3
CRI MES AGAI NST ESSENTI AL WORKERS DURI NG A DECLARED STATE
DI SASTER EMERGENCY

ARTI CLE 497
CRI MES AGAI NST ESSENTI AL WORKERS DURI NG A DECLARED STATE
DI SASTER EMERGENCY
Section 497.00 Definitions.
497.05 Crinmes against essential workers during a declared state
di saster energency.
497.10 Sent enci ng.
8 497.00 Definitions.
As used in this title
1. "Declared state disaster energency” shall nean a period of tine
beginning with the declaration of a disaster pursuant to an executive
order and in confornmance with article two-B of the executive law. The
declared state disaster energency shall end upon termnation of the
executive order.
2. "Enployee" shall nmean a paid worker or volunteer worker providing
work and/or services for their enployer during the period of the ener-

agency.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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3. "Essential worker" shall nean an enployee of an essential business
or an enployee of the state, local governnent, a school district, a
muni cipality or an authority working within the affected area as defined
by the executive order.

4. "Essential business" shall have the sane neaning as is defined by
the applicable executive order.

497.05 Crines against essential workers during a declared state disas-

ter energency.

1. A person conmits a crine against an essential worker during a
declared state disaster energency when during the pendency of a declared
state of energency he or she conmits a specified offense against an
essential worker in the declared disaster area and such crine is comuit-
ted against such worker while the worker is in the course of their
duties or while such worker is inuniformor clothing indicative of
their profession.

2. Proof of status as an essential worker does not, by itself, consti-
tute legally sufficient evidence satisfying the people's burden under
this title.

3. A "specified offense" for purposes of this title is any offense
contained in this article with the exclusion of those crinmes enunerated
in section 120.08, 120.09, 120.11, 120.18 or 125.27 of this chapter.

8 497.10 Sentencing.

1. Wien a person is convicted of a crinme against an essential worker
during a declared state disaster enmergency pursuant to this title, and
the specified offense is a violent felony offense, as defined in section
70.02 of this chapter, the crine against an essential worker during a
declared state disaster energency shall be deened a violent felony
of f ense.

2. \Wien a person is convicted of a crine against an essential worker
during a declared state disaster energency pursuant to this title, and
the specified offense is a m sdeneanor or a class C, D, or E felony, the
crime against the essential worker during a declared state disaster
energency shall be deened to be one category higher than the specified
of fense the defendant committed, or one category higher than the offense
level applicable to the defendant's conviction for an attenpt or
conspiracy to conmt a specified offense, whichever is applicable.

3. Notwithstanding any other provision of law when a person is
convicted of a crinme against an essential worker during a declared state
di saster energency pursuant to this title and the specified offense is a
class B fel ony:

a. The maximumtermof the indeterm nate sentence nust be at |east six
vears if the defendant is sentenced pursuant to section 70.00 of this
chapt er ;

b. The termof the deterninate sentence nust be at least eight vyears
if the defendant is sentenced pursuant to section 70.02 of this chapter;

c. The termof the determ nate sentence nust be at |east twelve years
if the defendant is sentenced pursuant to section 70.04 of this chapter;

d. The maximumtermof the indeterm nate sentence nust be at |east
four vears if the defendant is sentenced pursuant to section 70.05 of
this chapter; and

e. The maximumtermof the indeternm nate sentence or the term of the
deternmnate sentence nmust be at least ten years if the defendant is
sentenced pursuant to section 70.06 of this chapter.

4. Notwi thstanding any other provision of law, when a person is
convicted of a crine against an essential worker during a declared state
di saster energency pursuant to this title and the specified offense is a




A WNPF

S. 955 3

class A-1 felony, the nininumperiod of the indeterm nate sentence shall
not be less than twenty vears.

8 2. This act shall take effect imediately and shall apply to crimes
conmtted on or after such date.




