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STATE OF NEW YORK

9502

| N SENATE

July 15, 2022

I ntroduced by Sen. HARCKHAM -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anend the environnental conservation law, in relation to
enacting the "Great Swanp protection act"”

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The environnental conservation |lawis anended by adding a
new article 59 to read as foll ows:
ARTICLE 59
GREAT SWAMP PROTECTI ON ACT
Section 59-0101. Short title.

59-0103. Legislative declaration.

59-0105. lLegislative findings and intent.

59-0107. Definitions.

59-0109. Great Swanp reserve council

59-0111. Duties of the council

59-0113. Conprehensi ve managenent pl an.

59-0115. Dedications to the Geat Swanp preserve; legislative
protection.

59-0117. Great Swanp joint planning and policy conm Ssion.

59-0119. Great Swanp conprehensive | and use pl an.

59-0121. Inplenentation of the Geat Swanp conprehensive |and
use plan.

59-0123. Cooperation of state and nunicipal agencies.

59-0125. Acceptance of nonies.

59-0127. Limtations on regulation of hunting, fishing and
recreational activities; nonregulation of federa
conservation activities.

59-0129. Effect on other |aws.

59-0131. Judicial review

59-0133. Severability.

8§ 59-0101. Short title.
This article shall be known and nmmy be cited as the "G eat Swanp
protection act".

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
LBD14806-01- 2
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8 59-0103. lLegislative declaration.

The legislature hereby declares it to be in the public interest to
protect and manage the G eat Swanp, in the counties of Dutchess and
Putnam by establishing the Geat Swanp reserve. It is further in the
public interest to establish a council made up of representatives of
state and local governnents and private citizens to prepare a conprehen-
sive managenent plan and make recomendations to preserve, protect and
enhance the natural. recreational, economic and educational values of
the region, which the state and |local governnents nay adopt. In addi-
tion, it is further in the public interest to establish a conm ssion
nade up of a governor's appointee, the county executive of Dutchess and
Put nam counties and the supervisors of the towns of Dover, Pawing.
Patterson and Southeast to prepare, oversee and participate in the
inplenentation of a conprehensive |land use plan for the Geat Swanp area
to guide devel opnment therein in a manner suitable to the needs for pres-
ervation of the core preservation area and conpatible growh and devel -
opnment in the conpatible growh area.

8§ 59-0105. legislative findings and intent.

The legislature hereby finds that the counties of Dutchess and Put nam
contain a wetland ecosystem of statew de inportance known as the G eat
Swanp.

The legislature finds that within the Geat Swanp the federal ., state,
county and local governnments own and nmanage significant properties in

the form of parks, preserves, historic sites and protected open space,

where there is an interdependent and reciprocal relationship between
human activities and natural processes, and where fishing, agriculture

and tourismhave been the dominant industries for nore than three
hundred fifty vears.

The legislature finds that the Geat Swanp. an area enconpassi ng over
six thousand acres in the counties of Dutchess and Putnam is of crit-
ical inportance to the state because it is a contiguous wetland. The
Great Swanp is interconnected by the Swanp River and Ten Mle River, and
the ecologic and hydrologic integrity of this system should be protected
in a conprehensive plan adopted by the state and individual |ocal
gover nnment s.

The legislature also finds that the Geat Swanp contains one of the
greatest concentrations and diversities of endangered, threatened and
special concern species of plants and aninals to be found in the state,
and that protection of their habitats is in the best interest of the
people of New York. The leqgislature further finds that the Great Swanp
contains many other unique natural, agricultural, historical, cultural
and recreational resources that are nmutually supportive and ultinmately
dependent upon nai nt enance of the hydrologic and ecologic integrity of
this region.

Therefore, the leqgislature finds that the purpose of this article is
to allow the state and | ocal governnents to protect, preserve and prop-
erly manage the wunigque natural resources of the Geat Swanp and to
encourage coordination of existing prograns and studies affecting |and
and water resources in the region and to protect the value of the exist-
ing public and private investnent that has already been nade to acquire
land in the region.

The leqgislature further finds that a portion of the system known as
the Geat Swanp area requires the preparation and inplenentation of a
state supported regional conprehensive |and use incentive plan that wll
assist in the preservation of the core preservation area, protection of

the Great Swanp area and for the designation of conpatible growth areas
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to accommobdate appropriate patterns of regional growh with recognition
of the rights of private |land owners and the purpose of preservation of

the core area.

The leqgislature intends that a conprehensive regional |and use plan be
inplenented whereby private | andowners whose property is |ocated within
the G eat Swanp area are afforded an opportunity to receive benefits
from the plan such as transferable devel opnent rights, conservation
easenents, rights and values transfers, purchase of devel opnent rights,
property tax incentives and/or fee acquisition with nonetary conpen-
sation.

8§ 59-0107. Definitions.
As used in this article, the following terns shall nean and incl ude:

1. "Council" shall nean the Great Swanp reserve council created by
section 59-0109 of this article.
2. "Geat Swanp preserve" or "preserve" shall nean lands within the

Great Swanp reserve that are critical to the protection of the hydrol og-
ic and ecologic integrity of the region including |and characterized by
a group of threatened species which are dedicated for protection and
beneficial public use pursuant to section 59-0115 of this article. lLands
which are not deened critical may be dedicated pursuant to section
59-0115 of this article as a protective or buffer zone for other dedi-
cated lands, or to otherw se support the managenent of the preserve.

3. "Plan" shall nmean the conprehensive managenent plan created pursu-
ant to section 59-0113 of this article.

4, "Reserve" shall nean a region in which there is a conbination of
publicly and privately owned |lands and |land uses, within a defined area
where there are traditional cultural patterns including agriculture,
tourism and general commercial and residential uses which due to their
pattern and configuration, and because of the need for sustained produc-
tivity could best be protected and nanaged through the devel opnent of a
conprehensi ve managenent plan around a preserve of protected, publicly

owned | ands and/or privately owned | and dedicated for such purposes.

5. "lLand use plan"” shall nmean the conprehensive Great Swanp | and use
pl an pursuant to section 59-0119 of this article.

6. "Comm ssion" shall nean the Great Swanp joint planning and policy
conm ssion established pursuant to section 59-0117 of this article.

7. "Advisory committee" shall nean the Great Swanp advisory conmittee
to the conmi ssion established pursuant to subdivision 7 of section
59-0117 of this article.

8. "Agriculture" or "horticulture" shall nean any production of plants
or animals useful to nman, including but not limted to: forage or sod
crops; grains and feed crops; dairy aninals and dairy products; poultry
and poultry products; livestock, including beef cattle, sheep. sw ne,
horses, ponies, miles or goats, and including the breeding and grazing
of any or all of such aninals; bees and apiary products; fur animals;
trees and forest products; fruits of all kinds including wineries; vege-
tables; nursery, floral. ornanental and greenhouse products and farm

stands for selling products raised or produced on site and other associ-

ated structures required for their production.
8 59-0109. Great Swanp reserve council

1. There is hereby established, within the departnent., a Great Swanp
reserve council to help local governnents and the state coordinate the
efforts of all municipal., county, state and federal agencies involved in
the managenent of the preserve and to oversee and prepare a conprehen-
sive intergovernnental managenent incentive plan for the Geat Swanp

reserve that the state and | ocal governnents nmy adopt.
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2. The council shall be conposed of thirteen voting nenbers. The
governor shall appoint two nenbers. The county executive of the county
of Putnam with the advice and consent of the county leqgislature, shal
appoint two nenbers and the county executive of the county of Dutchess
with the advice and consent of the county legislature shall appoint two
nenbers. The town supervisors of the towns of Dover, Pawing, Patterson
and Sout heast, shall each appoint one nenber. The comm ssioner or his or
her designee, the conm ssioner of parks, recreation and historic preser-
vation or his or her designee, and the comr ssioner of econonic devel op-
nent or his or her designee for purposes of tourismshall serve as
ex-officio nenbers. Al nmenbers, except ex-officio nmenbers shall be
residents of the counties of Dutchess and Putnam and shall have denon-
strated expertise in the functional areas to be addressed by the comm s-
sion. All initial appointnents shall be made within sixty days of the
effective date of this article.

3. Menbers of the council shall serve for a termof two years or ther-
eafter until a successor is appointed. A chairperson shall be designated
by the governor. The council shall elect a vice-chairperson and such
other officers as it may determ ne are necessary for the conduct of its
duties.

4. Ten nenbers of the council shall constitute a guorum

5. The nenbers of the council shall serve wi thout conpensation.

8 59-0111. Duties of the council

The council shall have the follow ng powers and duties:

1. to conduct scientific and environnental studies;

2. to review and approve proposed dedications of lands to the G eat
Swanp preserve and recomend additional dedications to such preserve;

3. toutilize to the extent feasible, the staff and facilities of
state agencies, subject to the approval of the director of the budget.
and local agencies to carry out the provisions of this article;

4. to hold public hearings;

5. to contract within anounts appropriated for or otherwise available
for professional and technical assistance or advice;

6. to neet not less than once every two nonths and to encourage the
att endance at such neetings of representatives of local governnents and
interested parties affected by the deliberations of the council;

7. to send copies of the mnutes of each neeting to each town and
village within the G eat Swanp reserve, the nenbers of the assenbly and
senators representing such area and any other interested party upon

request ;

8. to encourage individuals, corporations, associations and public
entities to protect and preserve the unique resources of the reserve

including the preserve; and

9. to contract for and to accept assistance, including but not limted
to gifts, easenents or |oans of funds or real property or personal prop-
erty fromthe federal governnent or any agency or instrunentality there-
of, or fromany agency or instrunentality of the state, or from any
other public or private source and to conply, subject to the provisions
of this article, with the terns and conditions thereof, subject to the
approval of the division of the budget. Notw thstanding the provisions
of section 11 of the state finance law, the comm ssion nay accept qgifts,
grants, devises and bequests, whether conditional or unconditional, with
the approval of the director of the budget.
8§ 59-0113. Conprehensive nmanagenent plan

1. The council shall, after holding public hearings, prepare and adopt
a conprehensi ve managenent incentive plan for the G eat Swanp reserve,
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which the state and local governnents nmy adopt. Such plan shal
include, but not be linmted to:

(a) a statenent of the public values of the area, including their
educational., ecological and hydrological values, together wth the
general goals and policies which wll best protect and enhance such
val ues;

(b) a map of the area, delineating the boundaries of the G eat Swanp
reserve;

(c) a brief and general historical overview regarding the |ands of the
Great Swanp reserve;

(d) an inventory of all public lands and [ ands available for public
use within the Great Swanp reserve specifying use, facilities for public
use, and the managenent agency with jurisdiction over the property;

(e) managenent quidelines for the preservation, recreational and
educational use of resources of the Great Swanp reserve

(f) nmanagenent quidelines for protecting and supporting indi genous
economic activities like agriculture, recreation and tourism

(g) a plan for protection and managenent for dedicated land in the
Great Swanp preserve incl uding:

(1) A survey or inventory of the following, together with the estab-
lishnent of managenent priorities therefor:

(i) natural plant and wildlife resources;

(ii) historic resources;

(iii) erosion control needs, stream and wetl ands protection;

(iv) trails, trail devel opnent and use; and

(v) other recreational uses.

(2) Recommendations for incentives pertaining to public use activ-
ities, which can be inplenented by rules and regulations for the adnin-
istration and use of |ands dedicated to the preserve.

(3) Recommendations for acquisition of open space suitable for dedi-
cation in the preserve

(4) Recommendations for institutional arrangenents to coordinate
managenment of dedicated | and held by separate owners;

(h) a local participation plan, which describes how local citizens,
officials and nenbers of the tourismand agricultural industries wll
participate in the planning and inplenentation of the nmanagenent program
and which contains a statenent identifying support for such program by
the participating local governnents; and

(i) a financial statenent estinmating the necessary costs and potenti al
funding sources to carry out recommendations in the study over a five-
year period and the benefits therefrom

2. Adraft plan shall be prepared and nade available to the public and
the local governnents within the Geat Swanp reserve prior to adopting
the plan. The council shall hold public hearings at different |ocations
within the Geat Swanp reserve. There shall be two public hearings on
the draft plan and there shall also be a public hearing on the conpl eted
plan before the plan is submitted to the conm ssioner.

8§ 59-0115. Dedications to the Geat Swanp preserve; | egi slative
protection.

1. The conmi ssioner shall nmaintain a record of the boundaries of the
| ands whi ch have been dedicated to the G eat Swanp preserve in text and
depicted on a map.

2. Land owned by the state within the G eat Swanp reserve nay be dedi -
cated to be part of the Geat Swanp preserve by the action of the
conm ssioner or the conm ssioner of parks, recreation and historic pres-
ervation, or by action of the |eqgislature.
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3. Land owned by a | ocal governnent within the Great Swanp reserve nay
be dedicated to the Great Swanp preserve by the action of its [|oca

| egislative body.

4. land owned by private individuals within the Geat Swanp reserve
nmay be dedicated to be part of the G eat Swanp preserve by the execution
of a conservation easenent.

5. Land in the core preservation area which cone in the public domain

shall be deened to be dedicated to the G eat Swanp preserve.

6. Except for the core preservation area which shall be deened to be
dedicated to the preserve, the council shall review and nust approve

each dedication of land to the preserve

7. No publicly owned real property, dedicated to the Great Swanp
preserve, shall be alienated except by law enacted by two successive
regular sessions of the legislature, but easenents for public water
supply purposes may be maintained consistent with |ocal ordi nances.

8. The council shall have no authority to mnmnage any private |and
unl ess such | and has been voluntarily dedicated pursuant to this article
or the owner has executed a voluntary witten agreenent with the counci
aut hori zing the specific nmanagenent actions taken.

9. Nothing contained in this article shall affect any previ ous dedi -
cation of state land to the State Nature and Historic preserve. Any
state land dedicated to the Geat Swanp preserve nmay al so be dedi cated
to the State Nature and Hi storic preserve.

8§ 59-0117. Great Swanp joint planning and policy conm ssion

1. It is hereby found, determ ned and declared that the G eat Swanp
area is a major resource area of statewi de significance where the hydro-
logical and ecological integrity is endangered; that a public entity
representative of town, county and state governnent s necessary and
appropriate to plan, nmanage and oversee land use within the Great Swanp
reserve in the public interest for present and future generations; and
that the Geat Swanp joint planning and policy conmi ssion created by
this section and its purposes are in all respects for the benefit of the
people of the state of New York and are a public purpose.

2. There is hereby established, the Geat Swanp joint planning and
policy commission to consist of seven voting nenbers: one nenber
appoi nted by the governor who will serve at the pleasure of the governor
and six ex-officio nenbers who are the county executive of Putnam county
and the county executive of Dutchess county, and the supervisors of the
towns of Dover, Pawling, Patterson and Sout heast. Each ex-officio nenber
nmay appoint a designated representative, by official authority filed
with the commission., to exercise his or her powers and perform his or
her duties, including the right to vote, on the commi ssion. The comni s-
sion shall elect one of its nenbers as chairperson. Five nenbers shal
constitute a quorumfor the transaction of any business or the exercise
of any power or function of the commi ssion. An affirnative vote of four
or nore nenbers shall be required to pass a resolution or otherw se
exercise any functions or powers of the conm ssion, except the adoption
of the plan which requires a unani nous vote of the conm ssion

3. The commi ssion shall hold its initial neeting within thirty days of
enactnment of this section, followi ng public notice by the counties of
Dut chess and Put nam executi ves.

4. Every state agency and public corporation having jurisdiction of
land or water within the Great Swanp area or of prograns relating to the
purposes and goals of this article shall, to the fullest extent practi-
cable, offer full cooperation and assistance to the conmm ssion in carry-
ing out the provisions of this article.
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5. Every local or regional agency wth activities relating to the
Geat Swanp area nay offer assistance to the conmmission in carrying out
the provisions of this article.

6. The conmmi ssion shall have the power:

(a) To prepare, adopt. enforce and ensure inplenentation of the
conprehensive land use plan, with the advice of the advisory conmttee;

(b) To sue and be sued;

(c) To make and execute contracts and all other instrunents necessary
or convenient for the exercise of its powers and functions under this
article;

(d) To establish and nmaintain such facilities as may be necessary for
the transacting of its business:;

(e) To appoint an executive officer, officers, agents. enployees, and
prescribe their duties and qualifications and fix their conpensation;

(f) To utilize to the extent feasible the staff and facilities of

existing state and county agencies, pursuant to an agreenent to be nade

by the state or by the counties of Dutchess and Put nham
(g) To hold hearings in the exercise of its powers, functions and

duties provided for by this article;

(h) To contract for professional and technical assistance and advice;

(i) To contract for and to accept any assistance, including but not
limted to gifts, grants or loans of funds or of property from the
federal governnment or any agency or instrunentality thereof. or from any
agency or instrunmentality of the state, or fromany other public or
private source and to conply, subject to the provisions of this article,
with the terns and conditions thereof;

(J) To establish guidelines which may include a system of bonuses and
incentives in order to purchase, sell, hold and trade devel opnent rights
as defined in paragraph a of subdivision 1 of section 261-a of the town
|l aw, such transfers may cross municipal and special district boundaries;

(k) To adopt, anend and repeal, after public hearing (except in the
case of rules and regulations that relate to the organization or inter-

nal managenent of the agenc such rules and requlations consi st ent
with this article, as it deens necessary to administer this article, and
to do any and all things necessary or appropriate to carry out the

pur poses and policies of this article and exercise powers granted by
| aw

(1) To provide scientific and technical assistance or to make grants
to municipalities, towns and the county for revisions of local naster
plans, or the rel evant ordi nances designed to bring such plans and ordi -
nances into conformance with the conprehensive |and use plan prepared
and adopted by the commi ssion. The commr ssion nay nmake such grants from
any funds which nmy be appropriated or otherwi se nade available to it
for such purpose;

(M To establish and nmaintain an education and outreach programrel at-
ing to the conm ssion's work;

(n) To convene conferences, senmnars, neetings, technical sessions on
its own or in coordination with federal, state, county, town or private
organi zations as deened necessary relative to its responsibilities;

(0) To report periodically to the governor and the legislature on the
conduct of its activities not |less than once a year, furnishing a copy
of each such report to the legislative bodies of Dutchess and Putnam
counties and the towns and villages in whole or in part within the G eat
Swanp ar ea;

(p) To assist local, county and state governnent in prioritization and
negotiation wth private |andowners whose property is affected by the
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|l and use plan, to evaluate the inpact of any restrictions and develop a
package of benefits; and

(g) To have and exercise such other incidental and usual powers as are
necessary and appropriate to carry out its duties.

7. There is hereby created a G eat Swanp advisory conmttee to active-
ly assist and advise the conmi ssion in the preparation., adoption and
implenentation of the Geat Swanp conprehensive land use plan. The
conmttee shall consist of not nore than twenty-eight nenbers which
shall include representatives of environnental groups, econonic devel op-
nent and real estate interests, farners, water suppliers, civic groups,
pl anners, biologists, water quality scientists and recreational inter-
ests. The nenbers of the commttee shall serve wi thout conpensation. The
initial nenbers of the advisory committee shall include a representative
of the friends of the G eat Swanp, Putnam County Cornell Cooperative
Ext ension, Dutchess county farm bureau, Putnam county econom c devel op-
nent corporation, Eastern Putnam Dutchess Planning Alliance., G eenway
Conservancy, Putnam county board of realtors, The Harlem Vall ey Partner-
ship, The Nature Conservancy, Environnental Defense Fund, Riverkeeper
and a civic representative fromeach of the tows of Pawing, Patterson,
Dover and Sout heast designated by the supervisor thereof. The conmmittee
nay be expanded as necessary to incorporate other interests in the
devel opnent and preservation of the G eat Swanp preserve. FEach nenber

shall serve at the pleasure of the entity which designated it. The
committee by a majority vote shall elect a chairperson. The conmi SSion
shal | neet periodically with the advisory commttee, nmake avail abl e

working drafts and ot her docunents, and shall provide services to the
advisory conmittee as are necessary and appropriate to carry out its
functions under this article.

8§ 59-0119. Great Swanp conprehensive | and use pl an.

1. In preparation of the land use plan. the conm ssion shall

(a) consult with appropriate officials of any regional, state or
federal agency which has jurisdiction over |lands and waters within the
G eat Swanp area;

(b) consult with the officials of any nunicipality which has jurisdic-
tion over lands and waters within the Great Swanp area;

(c) consult with interested professional, scientific and <citizens
organi zations; and

(d) consult with citizens' committees.

2. Following consultation with the advisory commttee and within
twelve nonths of the effective date of this section, the comm SSion
shall publish the draft |and use plan. Wthin three nonths of such
publication, the commi ssion shall hold public infornational neetings in
the towns of Dover, Pawing, Patterson and Sout heast and at |east one
public hearing within the Geat Swanp area. During this period the
conm ssion shall receive and review comments on the draft | and use pl an-
generic environnental inpact statenent fromstate and | ocal governnents
and the public and within three nonths, the comm ssion shall reconmrend a
revised conprehensive land use plan pursuant to this article to the
respective town boards of such towns for their ratification and
adoption. Wthin two nonths of the commri ssion recomending the plan to
the respective town boards, the town boards shall performa conprehen-
sive review of the plan and shall provide final coments to the comis-
sion. The commission at its discretion may nodify the plan as requested
by the town representatives. After nodifying the plan as necessary, the
conm ssion shall prepare a draft supplenental generic environnenta
inpact statenment and a final generic environnental inpact statenent. and
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the towns and conmi ssion shall adopt the necessary statenent of findings
pursuant to article 8 of this chapter. Ratification and adoption of the

plan by the town boards of Dover, Pawling, Patterson and Sout heast shal
represent commitnent to inplenentation of the provisions contained ther-
ein. Upon ratification and adoption by such four towns, the conmni ssion
itself will formally adopt the plan-generic environnental inpact state-
nent and its provisions shall be in full force. Adoption by the conmm s-
sion shall only be upon the signature of the governor, county executive
of Dutchess and Putnam counties, supervisor of the town of Dover, super-
visor of the town of Pawling, supervisor of the town of Patterson and
the supervisor of the town of Southeast.

3. Not less than once every five years after the land use plan has
becone effective, the conm ssion shall review and, if appropriate, nake
anendnents to the [and use plan and update the generic inpact statenent.
Wthin each such period, the conm ssion shall hold a public hearing and
shall receive comments on the effectiveness of inplenentation of the
|l and use plan. Not less than thirty days before voting on an anendnent
to the land use plan, the conm ssion shall publish notice thereof in a
newspaper of general circulation in the G eat Swanp area.

8§ 59-0121. Inplenentation of the Geat Swanp conprehensive land use
pl an.

For the counties of Dutchess and Putnam and each town or village
inplenenting regulations wholly within the Great Swanp area approved by
the comm ssion, there may be defense by and shall be indemity fromthe
state in the event of |egal actions or proceedings brought against any
such nunicipalities or their agents, servants, officials or enployees
that may result fromthe nmunicipal acquisition of land consistent wth
the land use plan or conprehensive managenent plan or the adoption or
inplenentation of any |land use control including, but not limted to,
the provisions of a zoning law, ordinance, or requlation consistent with
this article or required by the mninumstandards and criteria of the
|l and use plan. Indemity shall not apply to any such claim in which a
final court determnation results in a finding of intentional w ongdo-
ing, recklessness, or an unlawful discrimnatory practice including the
finding that the land use control was intended to exclude a particular
group or _individual, or gross negligence on the part of such nunici-
pality or its agents, servants, officials, or enployees. Actions or
proceedi ngs brought under subdivisions 2, 2-a, 3-b, 4, paragraphs (a)
and (b) of subdivision 5 and subdivisions 6, 7, 14, and 18 of section
296 of the executive law and 42 U S.C. 55 1981, 1983, 1988 shall be
indemmified by the state only so far as the grievance alleged in such
action or proceeding was the result of an act consistent with this arti-
cle or the plan.

1. Such indemity shall apply only to the extent that any such claim
exceeds any insurance coverage obtained by the comm ssion fromrevenues
in the Geat Swanp fund.

2. Such indemity shall be conditioned upon (a) delivery by the
governing body or its agent against whomthe legal action or proceeding
was commenced to the attorney general or an assistant attorney genera
at an office of the departnent of lawin the state the original or a
copy of any sumons, conplaint, process, notice, demand or pleading
within fifteen days after such docunment is served upon such governing
body or its agent, and (b) the full cooperation of the governing body or
its agents against whomthe action or proceeding was commenced in the
defense of such action or proceeding and in defense of any action or
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proceedi ng against the state based upon the sane act or omission, and in
the prosecution of any appeal.

3. There shall be no indenmmity in the event of a settlenent between or
anong the parties to such legal action or proceeding in those instances
in which the attorney general is not providing the defense for the
governing body or its agents., unless such settlenent is approved by the
conm ssion with the concurrence of the attorney general

59-0123. Cooperation of state and nunici pal agenci es.

The council may request and shall be provided with such cooperation
assistance, services and data, fromany departnent, agency, advisory
board, task force, conmission, bureau or any other agency having juris-
diction over land or water within the Great Swanp reserve, as are neces-
sary to carry out the council's function pursuant to this article. The
council shall coordinate its actions with the region 1 regional advisory
commttee, established by section 49-0209 of this chapter. Every state
agency s authorized to provide, within anpunts appropriated therefor
and subject to the approval of the director of the budget, such assist-
ance and services as the council may request.

§ 59-0125. Acceptance of nonies.

The council nmay accept any grant or appropriation fromfederal, state
and nuni ci pal sources and any gift for use to carry out the provisions
of this article. Such nonies shall be expended by the council to carry
out the provisions of this article, except that such expenditures shal
not exceed the grants, appropriations and gifts received by the council
8§ 59-0127. limtations on regulation of hunting., fishing and recreation-

al activities; nonregqulation of federal conservation activ-
ities.

Nothing in this article shall be interpreted to authorize the requ-
lation of hunting, fishing, trapping, possession of wildlife or other
recreational activities in the Geat Swanp reserve, except as otherw se
provided by law. This article shall not apply to any action undertaken
by any federal agency or federal departnent in fulfillnent of its obli-
gations or duties pursuant to any federal law, federal requlation,
federal agency policy, or federal managenent activity relating to wld-
life, gane or nongane species manhagenent, habitat protection, or nigra-
tory species protection.

8§ 59-0129. Effect on other |aws.

Except as otherwise provided in the provisions of this article, this
article shall not affect:

1. the police powers, local planning powers, zoning powers or authori-
ty to regulate |l and uses by villages and towns within the Geat Swanp
reserve; or

2. the police power of the state to requlate any activity carried out
upon any lands, in the Geat Swanp reserve; or

3. the authority of any state or public agency in the managenent of
any state or public lands in the Great Swanp reserve.

8§ 59-0131. Judicial review

Any person aggrieved by a final deternmnation by any governi ng body
acting under this article, may within thirty days fromthe date of such
determnation seek judicial review pursuant to article 78 of the civil
practice law and rules in the suprene court. The conm ssion shall be a
party to any such proceeding. In the event that the court finds that the
determnation of such governing body constitutes the equival ent of
taking without just conpensation, the commission nmay set aside the
determ nation of such governing body, or if the land so regul ated other-
wise neets the goals and objectives of this article and if the conm s-
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sion or the governing body has sufficient funds therefor, the conm ssion

or the governing body nmay acquire such land or interest in |lands as have

been taken, proceeding under the power of enm nent domain. Al issues in

any proceeding under the power of eninent domain shall have preference

over all other civil actions or proceedings.
8§ 59-0133. Severability.

The provisions of this article shall be severable and if any portion
thereof or the applicability thereof to any person or circunstances
shall be held invalid, the remainder of this article and the application
thereof shall not be affected thereby.

8 2. This act shall take effect inmediately.




