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STATE OF NEW YORK

9454
| N SENATE
May 30, 2022
Introduced by Sen. KRUEGER -- (at request of the NYC Finance) -- read

twice and ordered printed, and when printed to be conmtted to the
Committee on Cities 1

AN ACT to anend the adnministrative code of the city of New York, in
relation to the exclusion of certain grants as taxable incone for
certain business taxes, the inposition of the business corporation
tax, the credit of certain overpaynents of tax against other taxes
owed, and the disclosure of owners of limted l[iability conmpanies with
respect to the real property transfer tax; to anmend the tax law, in
relation to a city pass-through entity tax; and to anmend chapter 59 of
the laws of 2022, relating to a city pass-through entity tax, in
relation to the city pass-through entity tax

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision (c) of section 11-506 of the admnistrative
code of the city of New York is anended by addi ng a new paragraph 12 to
read as foll ows:

(12) The anmount of any grant received through either the COvVID 19
pandemic snmll business recovery grant program pursuant to section
sixteen-ff of the New York state urban devel opnent corporation act, or
the small business resilience grant program adninistered by the depart-
nent of small business services, to the extent the anbunt of either such
grant is included in federal taxable incone.

8 2. Subdivision (a) of section 11-526 of the administrative code of
the city of New York is anmended to read as foll ows:

(a) CGeneral. The comm ssioner of finance, within the applicable period
of limtations, may credit an over paynent of tax and interest on such
over paynment against any liability in respect of any tax inposed by [this
chapteror by chapters six—seventeenand nineteenof| this title, on
the person who made overpaynent, and the bal ance shall be refunded. Such
credit of an overpaynent shall be applied before such overpaynent, or
any portion thereof, is paid to the state comri ssioner of taxation and
finance pursuant to section one hundred seventy-one-mof the tax |aw

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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§ 3. Paragraph (a) of subdivision 8 of section 11-602 of the adm nis-
trative code of the city of New York is amended by addi ng a new subpar a-
graph 16 to read as foll ows:

(16) the anobunt of any grant received through either the COvVID 19
pandenmi c small business recovery grant program _pursuant to section
sixteen-ff of the New York state urban devel opnent corporation act, or
the small business resilience grant program adm ni stered by the depart-
nent of small business services, to the extent the anbunt of either such
grant is included in federal taxable incone.

8 4. Section 11-641 of the administrative code of the city of New York
i s anended by adding a new subdivision (t) to read as foll ows:

(t) Entire net income shall not include the anpunt of any grant
received through either the COVID- 19 pandenmic snmll business recovery
grant program pursuant to section sixteen-ff of the New York state
ur ban devel opnent corporation act, or the small business resilience

grant program adm nistered by the departnent of small business services,
to the extent the anount of either such grant is included in federa
taxabl e i ncone.

8 5. Paragraph (a) of subdivision 8 of section 11-652 of the adm nis-
trative code of the city of New York is amended by adding a new subpar a-
graph 17 to read as foll ows:

(17) the amount of any grant received through either the COVID 19
pandem c small business recovery grant program pursuant to section
sixteen-ff of the New York state urban devel opnent corporation act, or
the small business resilience grant program adm nistered by the depart-
nent of small business services, to the extent the anount of either such
grant is included in federal taxable incone.

8 6. Subparagraph 3 of paragraph (b) of subdivision 8 of section
11-652 of the adm nistrative code of the city of New York, as added by
section 1 of part D of chapter 60 of the |aws of 2015, is anmended to
read as foll ows:

(3) taxes on or neasured by profits or incone paid or accrued to the
United States, any of its possessions, territories or conmonwealths,
including taxes in lieu of any of the foregoing taxes otherw se general -
Iy inposed by any possession, territory or coormonwealth of the United
States, or taxes on or neasured by profits or incone paid or accrued to
the state or any subdivision thereof, including taxes paid or accrued
under article nine, nine-A thirteen-A__twenty-four-A twenty-four-B of
the tax law or under article thirty-two of the tax law as in effect on
Decenber thirty-first, two thousand fourteen

8 7. Subdivision 1 and the openi ng paragraphs of subdivisions 2 and
2-a of section 11-653 of the administrative code of the city of New
York, as added by section 1 of part D of chapter 60 of the | aws of 2015
and paragraph (a) of subdivision 1 as anended by section 20 of part Q of
chapter 60 of the I aws of 2016, are amended to read as foll ows:

1. (a) For the privilege of doing business, or of enploying capital,
or of owning or leasing property in the city in a corporate or organi zed
capacity, or of mintaining an office in the city, or of deriving
receipts fromactivity in the city, for all or any part of each of its
fiscal or calendar years, every donestic or foreign corporation, except
corporations specified in subdivision four of this section, shall annu-
ally pay a tax, wupon the basis of its business income, or upon such
other basis as nay be applicable as hereinafter provided, for such
fiscal or <calendar year or part thereof, on a report that shall be
filed, except as hereinafter provided, for taxable years beginning
before January first, two thousand sixteen, on or before the fifteenth
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day of March next succeeding the close of each such cal endar year, or,
in the case of a taxpayer that reports on the basis of a fiscal year
within two and one-half nonths after the close of each such fiscal year
and for taxable years beginning on or after January first, two thousand
si xteen, on or before the fifteenth day of April next succeeding the
close of each such calendar year, or, in the case of a taxpayer that
reports on the basis of a fiscal year, within three and one-half nonths
after the close of each such fiscal year, and shall be paid as herein-
after provided.

(b) [+wptentionally—omtted] A corporation is deriving receipts from
activity in the city if it has receipts within the city of one nmllion
dollars or nore in a taxable year. For purposes of this section, the
term "receipts" nmeans the receipts that are subject to the allocation
rules set forth in section 11-654.2 of this subchapter, and the term
"receipts within the city" neans the receipts included in the nunerator
of the receipts fraction determned under section 11-654.2 of this
subchapter. For purposes of this paragraph, receipts from processing
credit card transactions for nerchants include nerchant discount fees
received by the corporation.

(c) A corporation is doing business in the city if (1) it has issued
credit cards to one thousand or nore custoners who have a mailing
address wthin the city as of the last day of its taxable year, (2) it
has merchant customer contracts with nmerchants and the total nunber of
| ocations covered by those contracts equals one thousand or nore
| ocations in the city to whom the corporation renitted paynents for
credit card transactions during the taxable year, or (3) the sumof the
nunber of custonmers described in subparagraph one of this paragraph plus
t he nunmber of |ocations covered by its contracts described in subpara-
graph two of this paragraph equals one thousand or nore. As used in this
subdivision, the term "credit card" includes bank, credit, travel and
entertai nnent cards.

(d) [+wptentionalty—omtted] (1) A corporation wth less than one
mllion dollars but at least ten thousand dollars of receipts within the
city in a taxable year that is part of a unitary group that neets the
ownership test under section 11-654.3 of this subchapter is deriving
receipts from activity inthe city if the receipts within the city of
the nenbers of the unitary group that have at |east ten thousand dollars
of receipts within the city in the aggregate neet the threshold set
forth in paragraph (b) of this subdivision.

(2) A corporation that does not neet any of the thresholds set forth
in paragraph (c) of this subdivision but has at |east ten custoners, or
locations, or custoners and locations, as described in paragraph (c) of
this subdivision, and is part of a unitary group that neets the owner-
ship test wunder section 11-654.3 of this subchapter, is doing business
inthe city if the nunber of custoners, locations, or custoners and
locations, within the city of the nenbers of the unitary group that have
at least ten custoners., locations, or custoners and locations, within
the city in the aggregate neets any of the thresholds set forth in para-
graph (c) of this subdivision.

(3) For purposes of this paragraph. any corporation described in para-
graph (c) of subdivision two of section 11-654.3 of this subchapter
shall not be consi dered.

(e) [#+ptentionallyr—onmtted] At the end of each year, the comn ssioner
shall review the cunulative percentage change in the consunmer price
index. The conmi ssioner shall adjust the receipt thresholds set forth in
this subdivision if the consuner price index has changed by ten percent
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or nore since January first, two thousand twenty-two, or since the date
that the thresholds were last adjusted under this subdivision. The
thresholds shall be adjusted to reflect the cunul ative percentage change
in the consuner price index. The adjusted thresholds shall be rounded to
the nearest one thousand dollars. As used in this paragraph, "consumer
price index" neans the consunmer price index for all urban consuners
(CPI-U) available from the bureau of |abor statistics of the United
States departnment of |abor. Any adjustnent shall apply to tax periods
that begin after the adjustnent is nade.

(f) If a partnership is doing business, enploying capital, owning or
| easing property in the city, or maintaining an office in the city, or
deriving receipts fromactivity in the city, any corporation that is a
partner in such partnership shall be subject to tax under this subchap-
ter as described in the regulations of the conmi ssioner of finance.

A foreign corporation shall not be deened to be doing business,
enpl oyi ng capital, owning or |easing property, or maintaining an office
in the city, or deriving receipts fromactivity in the city, for the
pur poses of this subchapter, by reason of:

An alien corporation shall not be deened to be doing business,
enpl oying capital, owning or |leasing property, or maintaining an office
inthe city, or deriving receipts fromactivity in the city, for the
purposes of this subchapter, if its activities in the city are limted
solely to:

§ 8. Subdivision 1 of section 11-677 of the adninistrative code of the
city of New York is anmended to read as foll ows:

1. Ceneral. The conm ssioner of finance, within the applicable period
of Ilimtations, may credit an overpaynent of tax and interest on such
overpaynment against any liability in respect of any tax inposed by [ary

i ] this title on the taxpayer
who made the overpaynent, and the bal ance shall be refunded out of the
proceeds of the tax. Such credit of an overpaynent shall be applied
bef ore such overpaynent, or any portion thereof, is paid to the state
comm ssioner of taxation and finance pursuant to section one hundred
seventy-one-mof the tax | aw

8 9. Subdivision h of section 11-2105 of the administrative code of
the city of New York, as added by chapter 297 of the laws of 2019, is
anended to read as foll ows:

h. Wien the grantor or grantee of a deed for a building used as resi-
dential real property containing [enre—to—Ffou—famty] up to four famly
dwelling units is alimted liability conpany, the joint return shal
not be accepted for filing unless it is acconpani ed by a document which
identifies the names and business addresses of all nenbers, managers,
and any other authorized persons, if any, of such limted liability
company and the nanes and busi ness addresses or, if none, the business
addresses of all sharehol ders, directors, officers, nmenbers, nanagers
and partners of any limted liability conpany or other business entity
that are to be the nenbers, managers or authorized persons, if any, of
such limted liability conpany. The identification of such nanmes and
addresses shall not be deemed an unwarranted invasion of personal priva-
cy pursuant to article six of the public officers law [If any such
menber, manager or authorized person of the linmted liability conpany is
itself alimted liability conpany or other business entity other than a
publicly traded entity, a REIT, an UPREIT, or a nmutual fund, the nanes
and addresses of the shareholders, directors, officers, nenbers, manag-
ers and partners of the I|imted liability conpany or other business
entity shall also be disclosed until full disclosure of ultinmate owner-
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ship by natural persons is achieved. For purposes of this subdivision,
the ternms "nmenbers”, "managers", "authorized person”, "limted liability
company"” and "other business entity" shall have the sane neaning as
those terns are defined in section one hundred two of the limted
liability conpany | aw.

8§ 10. Subsection (b) of section 868 of the tax law, as added by
section 1 of subpart B of part MM of chapter 59 of the laws of 2022, is
amended to read as foll ows:

(b) I'n order to be effective, the annual election to be taxed pursuant

Fo this article nus; be made by [a—9LLy—La*paye#—and—éé}—+i-¢he-en%+%¥

] an__individual as described in

subsection (b) of section eight hundred sixty-one of this chapter who
made the annual election to be taxed pursuant to article twenty-four-A
of this chapter for the taxable year

8§ 11. Paragraph 3 of subsection (b) of section 864 of the tax law, as
added by section 1 of part C of chapter 59 of the laws of 2021, is
amended to read as foll ows:

(3) [Fhre] Notwithstanding paragraph four of subsection (c) of section
six hundred eighty-five of this chapter, the required annual paynent is
the lesser of: (A) ninety percent of the tax shown on the return for the
taxabl e year; or (B) one hundred percent of the tax shown on the return
of the electing partnership or electing S corporation for the preceding
t axabl e year

§ 12. Paragraph 3 of subsection (b) of section 871 of the tax law, as
added by section 1 of subpart B of part MM of chapter 59 of the | aws of
2022, is anmended to read as foll ows:

(3) [¥he] Wthout regard to paragraph four of subsection (c) of
section six hundred eighty-five of this chapter, the required annual
paynment is the lesser of: (A ninety percent of the tax shown on the
return for the taxable year; or (B) one hundred percent of the tax shown
on the return of the electing city partnership or electing city resident
S corporation for the precedi ng taxable year.

§ 13. Paragraph 3 of subsection (c) of section 873 of the tax law, as
added by section 1 of subpart B of part MM of chapter 59 of the laws of
2022, is amended to read as foll ows:

(3) Any [e+] taxpayer eligible to claima credit authorized pursuant
to subsection (g) of section thirteen hundred ten of this chapter or a
credit authorized pursuant to subsection (kkk) of section six hundred
six of this chapter because such taxpayer is a partner or menber in an
electing city partnership or a shareholder in an electing city resident
S corporation, either directly or through a disregarded entity, that is
a general, managing or controlling partner of the electing city partner-
ship or managing or controlling shareholder of the electing city resi-
dent S corporation, or owns greater than fifty percent of the interests
or profits of the electing city partnership or electing city resident S
corporation, or is under a duty to act for the electing city partnership
or electing city resident S corporation in conplying with the provisions
of this article, or was the individual that nade the el ection on behalf
of the electing city partnership or electing city resident S corporation
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aut hori zed by section eight hundred sixty-eight of this article, shal
be jointly and severally liable for the tax inmposed pursuant to this
article on such electing city partnership or electing city resident S
cor poration.

8 14. Section 12 of subpart B of part MM of chapter 59 of the | aws of
2022 is anended to read as foll ows:

8§ 12. This act shall take effect immediately and shall apply to taxa-
bl e years beginning on or after January 1, [20623] 2022; provided, howev-
er, that subparagraph 3 of paragraph (b) of subdivision 8 of section
11-602 of the adm nistrative code of the city of New York as anmended by
section nine of this act and paragraph 2 of subdivision (b) of section
11-641 of the adm nistrative code of the city of New York as anmended by
section ten of +this act other than the anendnents in those sections
relating to article 24-B of the tax law, shall be deened to have been in
full force and effect on and after January 1, 2021.

§ 15. (a) Notwithstanding section 868 of the tax law, as anended by
section ten of this act, the election to be taxed pursuant to article
24-B of the tax law for taxable year 2022 must be nmade by Mrch 15,
2023, in a manner prescribed by the comm ssioner.

(b) Further for the taxable year 2022, notwi thstanding section 871 of
the tax |l aw, as anended by section twelve of this act, an electing city
partnership or electing city S corporation shall not be required to nmake
estimated tax paynents for taxable year 2022.

(c) For taxable year 2022, city taxpayers who are partners, nmenbers or
sharehol ders of electing city partnerships and electing city S corpo-
rations shall continue to make the required New York city persona
incone tax estimated tax paynents, calculated as if they were not enti-
tled to the tax credit allowed pursuant to subsection (g) of section
1310 of the tax law. Any addition to tax inposed under subsection (c) of
section 685 of the tax law for the failure of a partner or nmenber of an
electing city partnership or a sharehol der of an electing city S corpo-
ration to make such required estimated tax paynents for the 2022 taxabl e
year shall be calculated as if such partner, nmenber, or sharehol der was
not entitled to a tax credit allowed pursuant to subsection (g) of
section 1310 of the tax | aw.

§ 16. This act shall take effect imediately; provided, however,
sections one, three, four, and five of this act shall be retroactive to
and deened to have been in full force and effect as of January 1, 2021
and shall be applicable to tax years beginning on or after such date;
and provided further, however, sections six, seven, ten, eleven, twelve,
thirteen, fourteen, and fifteen of this act shall apply to tax years
begi nning on or after January 1, 2022.



