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STATE OF NEW YORK

9449

| N SENATE

May 27, 2022

Introduced by Sen. BROUK -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Hi gher Education

AN ACT to anmend the education law, in relation to diagnhostic privilege;
and providing for the repeal of certain provisions upon expiration
t her eof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 8401 of the education law is anended by addi ng two
new subdivisions 3 and 4 to read as fol |l ows:

3. "Diagnosis" neans the process of distinguishing, beyond a genera
assessnent, between similar nental, enotional, behavioral, devel op-
nental, and addictive disorders, inpairnents, and disabilities within a
psychosocial franework on the basis of their simlar and uni que charac-
teristics consistent with accepted classification systens.

4. "Devel opnment of assessnent-based treatnent plans” neans the devel -
opnent of an integrated plan of prioritized interventions, that is based
on the diagnosis and psychosocial assessnent of the client, to address
nental, enotional. behavioral, developnental. and addictive disorders,
inpairnments, and disabilities.

§ 2. The education law is amended by adding a new section 840l1-a to
read as foll ows:

8 8401-a. Diagnostic privilege. 1. For issuance of a privilege to
di agnose and develop assessnent-based treatnent plans, as defined in
section eighty-four hundred one of this article, the applicant shal
fulfill the followi ng requirenents:

(a) Application: File an application with the departnent;

(b) License: Be licensed and registered as a nental health counselor,
narriage and famly therapist, or a psychoanalyst in the state;

(c) Education: Verify the conpletion of a sixty senester hour
master's degree or higher, or the clock hour equival ent program of study
in a psychoanalytic institute, that includes conpletion of a core
curriculumwhich includes at | east twelve senester hours or clock hour
equivalent of <clinical courses that prepares the applicant to di agnose
and devel op assessnent -based treatnent plans acceptable to the depart-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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ment. A person who has received a naster's or higher degree during which
they did not conplete the required hours, nmay satisfy such requirenent
by conpleting the equival ent post-graduate courses in accordance wth
the conmi ssioner's requl ations;

(d) Experience: (i) Have conpleted at least two thousand hours of
supervised, direct client contact that shall include, but not be limted
to. diagnosis. psychotherapy and the developnent of assessnent-based
treatnent plans, as defined in section eighty-four hundred one of this
article, satisfactory to the departnent.

(ii) Subparagraph (i) of this paragraph shall not apply to a nental
health counselor, narriage and fanmily therapist, or psychoanal yst who
was licensed prior to June twenty-fourth, two thousand twenty-four, and
who provides attestation, on a formprescribed by the departnent, froma
supervisor in a facility setting or other supervised setting approved by
the departnent under supervision in accordance with the conm ssioner's
regul ations, that such |licensee has at least three years of experience

engaged in direct client contact that shall include diagnosis, psychoth-
erapy and the developnent of assessnent-based treatnent plans. Such
licensee shall subnit an application to the departnent within three

vears of the effective date of this section.

(e) Fee: Pay a fee of one hundred seventy-five dollars for issuance of
a privilege to diagnose and devel op assessnent - based treat nent pl ans.

2. A nental health counselor, marriage and famly therapist or psycho-
anal yst who engages in diagnosis and the devel opnent of assessnent-based
treatnent plans without a privilege nay be charged with professiona
m sconduct under section sixty-five hundred nine of this title.

3. Aprivilege issued under this section shall be valid for the life
of the holder., unless revoked, annulled, or suspended by the board of
regents. Such a privilege shall be subject to the sane oversight and
disciplinary provisions as licenses issued under this title. The hol der
of a privilege issued under this section shall register with the depart-
nment as a privilege holder in the sane manner and subject to the same
provisions as required of a licensee pursuant to section sixty-five
hundred two of this title, provided that, at the tine of each reqgistra-
tion, the privilege holder shall certify that he or she continues to
neet the requirenents for the privilege set forth in this section. The
fee for such registration shall be one hundred seventy-five dollars. The
registration period for a privilege holder shall be cotermnous with his
or her reqgistration under this article.

8 3. Subdivision 1 of section 8407 of the education |law, as added by
chapter 676 of the laws of 2002, is anended to read as follows:

1. It shall be deened practicing outside the boundaries of his or her
prof essi onal conpetence for a person licensed pursuant to this article,

in the case of treatnent of any serious nmental illness, to provide any
mental health service for such illness on a continuous and sustai ned
basis wi thout a nedical evaluation of the illness by, and consultation
with, a physician regarding such illness, unless such |icensed profes-

sional has been issued a privilege to diagnosis and devel op assessnent -
based treatnent plans by the departnent. Such nedi cal eval uati on and

consultation shall be to determ ne and advi se whether any nedical care
is indicated for such illness. For purposes of this section, "serious
mental illness" neans schizophrenia, schizoaffective disorder, bipolar
di sorder, mmjor depressive disorder, panic disorder, obsessive-conpul -
sive disorder, attention-deficit hyperactivity disorder and autism

8§ 4. Subdivision 1 of section 8409 of the education |aw, as anended by
chapter 210 of the laws of 2004, is amended to read as foll ows:
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1. The departnment may issue a limted permt to an applicant who neets
all qualifications for |licensure, except the exam nation and/or experi-
ence requirements, or to an applicant who is gaining experience for the
di agnostic privilege, in accordance with regul ations promul gated there-
for.

8§ 5. Section 8410 of the education law is anended by adding a new
subdi vision 11 to read as foll ows:

11. Prohibit or limt a nmental health counselor, marriage and famly
therapist, or psychoanalyst |icensed and registered pursuant to this
article fromengaging in diagnosis and the developnent of assessnent-
based treatnent plans, as defined in section eighty-four hundred one of
this article, in a facility setting or other supervised settings
approved by the departnment under supervision in accordance with the
comm ssioner's regul ati ons.

8§ 6. This act shall take effect June 24, 2022; provi ded however, that
sections two and three of this act shall take effect June 24, 2024;
provi ded, further, that the provisions of section five of this act shal
expire and be deened repeal ed June 24, 2025. Effective imediately, the
addition, anmendment and/or repeal of any rule or regul ation necessary
for the inplementation of this act on its effective date are authorized
to be made and conpl eted on or before such effective date.




