OCoO~NOUIRA,WNPEF

STATE OF NEW YORK
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| N SENATE
May 27, 2022

Introduced by Sen. SKOUFIS -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Housing, Construction and
Communi ty Devel oprent

AN ACT to anmend the executive law, in relation to ensuring proper adm n-
istration and enforcenent of the uniformfire prevention and buil di ng
code and the state energy conservation construction code; and to anmend
the energy law, in relation to making conform ng technical changes

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 372 of the executive |law, as amended by chapter 309
of the laws of 1996, subdivision 3 as anended by chapter 159 of the |aws
of 2007 and subdivision 19 as added by chapter 119 of the laws of 2001,
is amended to read as follows:

8§ 372. Definitions. As used in this article, the following terns shall
have the neaning ascribed to them unless the context otherw se
requires:

1. "Adnministrator” neans the state fire admnistrator established
pursuant to article six-C of this chapter.

2. "Applicable code enforcenent program neans the program established
by a |local governnent or county pursuant to the regulations promlgated
pursuant to subdivision one of section three hundred ei ghty-one of this
article, or, where so provided in subdivision twd of section three
hundred eighty-one of this article, the secretary's code enforcenent
program or, where so provided in subdivision seven of section three
hundred eighty-one of this article the default code enforcenent program

3. "Areas of public assenbly" neans all buildings or portions of
bui |l di ngs used for gathering together fifty or nore persons for anuse-
ment, athletic, <civic, dining, educational, entertainnment, patriotic,
political, recreational, religious, social, or simlar purposes, the
entire fire area of which they are a part, and the neans of egress ther-
ef rom

[3-] 4. "Building" means a conbi nati on of any nmaterials, whether port-
able or fixed, having a roof, to forma structure affording shelter for
persons, animals or property. The word "building" shall be construed

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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when used herein as though followed by the words "or part or parts ther-
eof” unless the context clearly requires a different nmeaning. The term
"buil ding" shall also mean "factory manufactured honme" and "nobile
honme". The term "buil di ng" shall not include a "tenporary greenhouse".

[4-] 5. "Construction" means the construction, reconstruction, alter-
ation, conversion, repair, installation of equipnent or use of build-
ings, and requirenents or standards relating to or affecting materials
used in connection therewith, including provisions for safety and sani -
tary conditions.

[5-] 6. "Council"™ neans the state fire prevention and buil di ng code
council created by this article.

[6—] 7. "Default code enforcenent programt’ neans the code enforcenent
program established by the rules and regulations pronmul gated pursuant to
subdi vi si on seven of section three hundred eighty-one of this article.

8. "Department" neans the departnent of state.

[+] 9. "Equiprment" neans plunbing, heating, electrical, ventilating,
air conditioning, refrigerating equipnment, elevators, dunmb waiters,
escal ators and ot her nechani cal additions or installations.

[8-] 10. "Factory nmanufactured home" neans a structure designed prinma-
rily for residential occupancy constructed by a nethod or system of
construction whereby the structure or its conponents are wholly or in
substantial part manufactured in manufacturing facilities, intended or
desi gned for permanent installation, or assenbly and permanent installa-
tion, on a building site.

[9-] 11. "Fire area" neans the floor area of a story of a building
within exterior walls, party walls, fire walls, or any conbination ther-
eof .

[46—-] 12. "Fire protection equipnment and systens" means apparatus,
assenblies, or systens, either portable or fixed, for wuse to detect,
prevent, control, or extinguish fire.

[42-] 13. "Local government" neans a village, town (outside the area
of any incorporated village) or city.

[42-] 14. "Means of egress"” neans a continuous unobstructed way of
exit fromany point in a building or structure to a public way. A neans
of egress conprises the vertical and horizontal ways of travel and
i ncl udes i nterveni ng room spaces, doorways, hallways, corridors,
passageways, bal conies, ranps, stairs, enclosures, |obbies, escalators,
horizontal exits, courts, and yards.

[43-] 15. "Mobile hone" means a noveabl e or portable unit designed and
constructed to be towed on its own chassis, conprised of franme and
wheel s, connected to utilities, and designed and constructed w thout a
permanent foundation for year-round living. Aunit may contain parts
that may be folded, collapsed or telescoped when being towed and
expanded later to provide additional cubic capacity as well as two or
nmore separately towabl e conponents designed to be joined into one inte-
gral wunit capable of being again separated into the conponents for
repeated towi ng. "Mbile home" shall mean wunits designed to be wused
exclusively for residential purposes, excluding travel trailers.

[44-] 16. "Ofice" nmeans the office of fire prevention and contro
created pursuant to article six-C of this chapter
[35-] 17. "Permt or certificate of occupancy provision" shall nean

any provision in the applicable code enforcenent programthat: (a)
prohibits performance of any work that must conform with the uniform
code and/or state energy code unless a building pernmt., construction
permt, denolition permt, or simlar permt has been issued. has not
been suspended or revoked, and has not expired; (b) prohibits the
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continuation of work after a stop work order has been issued; (c)
prohibits the conduct of any activity or the use of any category of
bui |l ding specified in the rules and regul ations pronul gated pursuant to
subdivision one of section three hundred eighty-one of this article
unl ess an operating permt has been issued, has not been suspended or
revoked, and has not expired; or (d) prohibits the use or occupancy of a
building or the change of any use or occupancy of a building unless a
certificate of occupancy, certificate or conpletion, or simlar certif-
icate has been issued, has not been suspended or revoked, and has not
expi r ed.

18. "Required features" neans the features required by the rules and
requlations promulgated pursuant to subdivision one of section three
hundred eighty-one to be included in a code enforcenent program

19. "Secretary" means the secretary of state.

[26—] 20. "Secretary's code enforcenent programl’ neans those rules and
regul ati ons pronul gated pursuant to subdivision one of section three
hundred eighty-one of this article that are applicable in situations in
which the secretary administers and enforces the uniform code in the
pl ace and stead of the |ocal governnent or county.

21. "State agency" means any departnent, bureau, conmi ssion, board,
public authority or other agency of the state, including any public
benefit corporation any nenber of whose board is appointed by the gover-
nor.

[+4~] 22. "Tenporary greenhouse" neans specialized agricultural equip-
ment having a framework covered with denopuntabl e pol yurethane naterial s
or materials of polyurethane nature and | acki ng a permanent and contin-
uous foundation, which is specifically designed, constructed and used
for the culture and propagation of horticultural comopdities. A "tenpo-
rary greenhouse" nmay include, but is not Iinited to, the use of heating
devices, water and electrical utilities, and supporting poles enbedded
in non-continuous concrete. In no instance will a tenporary greenhouse
be used for the retail sale of any farmor non-farm products.

hopdred—seventy—seven—oi—this—article—
19-] 23. "Truss type construction” neans a fabricated structure of
wood or steel, made up of a series of nenbers connected at their ends to
form a series of triangles to span a distance greater than would be
possi ble with any of the individual nmenbers on their own.
24. "Uniformcode" or "code" neans the New York state uniform fire

prevention and building code pronulgated pursuant to section three
hundred seventy-seven of this article.

§ 2. Subdivisions 2, 3, 4 and 5 of section 381 of the executive |aw,
subdi vision 2 as anmended by chapter 560 of the laws of 2010 and subdi vi -
sions 3, 4 and 5 as added by chapter 707 of the laws of 1981, are
amended, subdivision 6 is renunbered subdivision 8 and two new subdi vi -
sions 6 and 7 are added to read as foll ows:

2. Except as mmy be provided in regulations of the secretary pursuant
to subdivision one of this section, and subject to the provisions relat-
ing to cities with a population of over one nmillion as set forth in
paragraph c¢ of subdivision one of section three hundred eighty-three of
this article, every local governnment shall adnminister and enforce the
uniformfire prevention and building code and the state energy conserva-
tion construction code on and after the first day of January, nineteen
hundred ei ghty-four, provided, however, that a |ocal government nay
enact a local law prior to the first day of July in any year providing




O©Coo~NoOO~wWNE

S. 9440 4

that it will not enforce such codes on and after the first day of [Jdanu—
a April next succeeding. In such event the county in which said |oca
governnent is situated shall adm nister and enforce such codes wthin
such local government fromand after the first day of [Jdardary] Aori
next succeeding the effective date of such local law, in accordance wth
the provisions of paragraph b of subdivision five of this section unless
the county shall have previously enacted a local law providing that it
will not enforce such codes within that county. In such event the secre-
tary in the place and stead of the |ocal governnment shall, directly or
by [eent+aet] using the services of any contractors or other third-party
providers as the secretary nmay deem to be qualified, admnister and
enforce the uniformcode and the state energy conservation construction
code within such local governnent on and after the first day of Apri
next succeeding. A county that is responsible for adnmnistering and
enforcing such codes within a |local governnent pursuant to the foregoing
provisions of this subdivision may enact a local law prior to the first
day of October in any year providing that it will not enforce such codes
within such local governnent on and after the first day of April next
succeeding. In such event, the secretary, in the place and stead of such
|l ocal governnent, shall, directly or by wusing the services of any
contractors or other third-party providers as the secretary nmay deemto
be qualified, adm nister and enforce such codes in such |ocal governnent
fromand after the first day of April next succeeding. A local govern-
nent that adopts a local law providing that it will not enforce such
codes on and after the first day of April next succeeding shall pronptly
notify the county in which such local governnent is |ocated and the
secretary of the adoption of such local law. A county that adopts a
local law providing that it will not enforce such codes on and after the
first day of April next succeeding shall pronptly notify each 1loca
governnent in which such county is admnistering and enforcing such
codes and the secretary of the adoption of such local law A loca
government or a county nmay repeal a local |aw which provides that it
w Il not enforce such codes and shall thereafter adm nister and enforce
such codes as provided above. Two or nore |ocal governnents may provide
for joint adm nistration and enforcement of the uniformcode, the state
energy conservation construction code, or both, by agreenment pursuant to
article five-G of the general municipal |aw. Any |ocal governnent nay
enter into agreenment with the county in which such | ocal governnent is
situated to administer and enforce the uniformcode, the state energy
conservation construction code, or both, within such |ocal government.
Local governments or counties that administer and enforce the uniform
code, the state energy conservation construction code, or both, my
charge and collect fees to defray the costs of admnistration and
enforcement. Wiere the secretary is responsible for adnministration and
enf or cenent of t he uniform code and state energy conservation
construction code within a local governnment pursuant to this subdivision
or pursuant to paragraph e of subdivision four of this section. (a) the
secretary shall administer and enforce the codes in accordance with the
provisions of the secretary's code enforcenent program (b) such rules
and requlations shall be deened to be the applicable code enforcenent
program for the purposes of section three hundred eighty-two of this
article; and (c) the secretary nmay charge and collect fees to defray the
costs of administration and enforcenent.

3. On and after the first day of July, nineteen hundred ei ghty-five,
the secretary shall have power to investigate | }
relative—+t0] whether administration and enforcenent of the uniformfire
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prevention and building code and the state energy conservation
construction code conplies with the m ni mum standards pronul gated pursu-
ant to subdivision one of this section. In connection with any such
investigation, the secretary shall have the power to issue subpoenas
conpelling the testinony of witnesses, the production of docunents, or
both, and the power, at the secretary's discretion, to conduct one or
nore hearings. At least ten days witten notice of any such hearing
shall be provided to the elective or appointive chief executive officer
or, if there be none, the chairman of the legislative body of the |oca

governnent or county whose administration and enforcement of the uniform
code and state energy conservation construction code is at issue.

4. |If the secretary determnes that a | ocal governnent has failed to
adm ni ster and enforce the uniformfire prevention and building code
and/or the state energy conservation construction code in accordance
wi th the m ni mum standards pronul gated pursuant to subdivision one of
this section, the secretary shall take any of the follow ng actions,
either individually or in conbination in any sequence:

a. The secretary may issue an order conpelling conpliance by such
| ocal governnent wth the nininum standards [fe+—admristration—and
enforcerpnt—of—the—uniformcode] pronmul gated pursuant to subdivision one
of this section.

b. The secretary may appoint and renove any person deened qualified by
the secretary as an oversight officer, who shall have the power and
authority to do any of the following, at the discretion of the oversight
officer:

(i) observe, review records and report on conpliance by such |oca
governnent with the m ni num standards pronul gated pursuant to subdivi -
sion one of this section;

(ii) direct all or any part of the code enforcenent activities of the
|l ocal governnent's code enforcenent personnel; and

(iii) take any other steps deened by the oversight officer to be
necessary or appropriate to ensure that the uniformcode and state ener-
gy conservation construction code are adninistered and enforced within
such local governnent in a due and proper manner and in conpliance wth
the mninmum standards pronul gated pursuant to subdivision one of this
section. Any person who is appointed as an oversight officer pursuant
to this paragraph shall be deened to be a state officer under section
two of the public officers |aw

c. The secretary may ask the attorney general to institute in the nane
of the secretary an action or proceedi ng seeking appropriate |egal or
equitable relief to require such |ocal governnment to adm nister and
enforce the uniformcode and state energy conservation construction code
in a due and proper manner _and in conpliance with the m ni num standards
promul gated pursuant to subdivision one of this section, including but
not limted to requiring such |ocal governnent to take specific renedial
actions, such as establishing and enforcing an effective code enforce-
nent program conducti ng fire safety and property maintenance
inspections, increasing the frequency of fire safety and property main-
tenance inspections, and taking enforcenent actions that are tinely and
responsive to circunstances associated with the property in question
when violations are identified.

[e—the] d. The secretary may designate the county in which such | ocal
government is located, or any other |ocal governnent that adjoins or is
reasonably proximate to such |local governnent. to adm ni ster and enforce
the uniformcode and state energy conservation construction code in such
| ocal governnent. Designation of an adjoining or reasonably proxinate
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local government shall be subject to the consent of the supervisor or
nmayor, as applicable, of such local governnent. In the case of such
designation, the provisions of subdivision five of this section shal
appl y.

[¢-] e. The secretary may, in the place and stead of the |ocal govern-
ment, directly or by using the services of any contractors or other
third-party providers as the secretary may deemto be qualified, admn-
ister and enforce the wuniform code and state energy conservation
construction code in such | ocal governnent

secretary's code enforcenent program
subdi vision five of this section shall apply.

f. The secretary may designate the county in which such |ocal govern-
nment is located, any other |local governnent that adjoins or is reason-
ably proximate to such |ocal governnent. or the departnment of state to
perform within such local governnent such types and classes of code
enforcenment activities, such as pernmt application review and approval,
construction inspections, and fire safety and property maintenance
inspections, as the secretary may specify. Designation of an adjoining
or reasonably proxinate local governnent shall be subject to the consent
of the supervisor or mayor, as applicable, of such |ocal governnent. |In
the case of such designation, the provisions of subdivision six of this
section shall apply.

g. The secretary nmay order a |ocal governnent to cease prosecution of
violations of the uniformcode and order that such violations be prose-
cuted pursuant to section seven hundred of the county |aw

5. VWhere the secretary has designated a county or adjoining or reason-
ably proximate [ ocal governnment to adm nister and enforce the wuniform
fire prevention and building code and state energy conservation
construction code within a | ocal governnent pursuant to paragraph d of
subdivision four of this section, or has assuned authority for adm nis-
tration and enforcenment of the uniformfire prevention and building code
and state energy conservation construction code within a local govern-
nment pursuant to [subdidsien—two—or] paragraph [d] e of subdivision
four of this section:

a. [Sueh] The | ocal governnment [e+——counrty—goverarent] that s not
adnministering or enforcing the uniformcode and state energy conserva-
tion construction code in accordance with mninum standards shall not
adm nister and enforce the wuniformcode or state energy conservation
construction code, and shall not charge or collect fees for such admn-
istration and enforcenent.

b. [Sweh] The designated county or |ocal governnent or the secretary
shal |l adm nister and enforce the uniformcode within [sueh] the Iloca
governnent whose adninistration and enforcenent of the uniform code and
state energy conservation construction code has not net the nininum
standards from and after the date of such designation or assunption.
Such adm ni stration and enforcenent shall apply the mninmm standards
promul gated by the secretary pursuant to subdivision one of this
section. Notwi thstanding any other provisions of law, such designated
county or local governnment or the secretary shall have full power to
adm ni ster and enforce the uniform code [ih—-acecordance—with—such] and
state energy conservation construction code in the |ocal governnent
whose administration and enforcenent of the uniformcode and state ener-
gy conservation construction code has not net the mnimm standards,
including the power to charge and collect fees for such adm nistration
and enforcenent.
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c. The secretary shall designate the 1ocal governnment [e+—ecouhty
governrent] whose administration and enforcenent of the uniform code and
state energy conservation construction code did not neet the m ninum
standards to resune admi nistration and enforcement of the wuniform code
when the secretary is satisfied that such | ocal governnent [er—county]
wi Il provide such adm nistration and enforcenent in conpliance with the
m ni num standards pronulgated pursuant to subdivision one of this
section.

d. The provisions of subdivisions three and four of this section shal

apply to counties [which—-have—-been—designatedto—admnister—and—eniorece
the—uniform—ecode—in—such—local—governrent] that are responsible for

adninistration and enforcenent of the uniform code and state energy
conservation construction code wthin a local governnent pursuant to
subdivision two of this section, to counties that have been designated
to adm nister and enforce the uniformcode and state energy conservation
construction code wthin a |ocal government pursuant to paragraph d of
subdi vision four of this section, and to local governnents that have
been designated to adnminister and enforce the uniformcode and state
energy conservation construction code within another local governnent
pursuant to paragraph d of subdivision four of this section. Were the
provi sions of subdivisions three and four of this section are applicable
to a county, references in those subdivisions to a local governnent
whose administration and enforcenent of the uniformcode and state ener-
gy conservation construction code have been determ ned by the secretary
to have not net the mninum standards shall be construed as references
to such county.

6. Wiere the secretary has designated a county, another local govern-
nent, or the departnent to performspecified types and classes of code
enforcenent activities within a |ocal governnent pursuant to paragraph f
of subdivision four of this section

a. The local governnent whose adninistration and enforcenent of the

uni form code and state energy conservation construction code has not net

the m ni mum st andards shall not performthe types and classes of code
enforcenent activities specified in such designation and shall accept

performance of such types and classes of code enforcenent activities by
the desi gnee;

b. The local governnment whose adnministration and enforcenent of the
uni form code and state energy conservation construction code has not net
the m ninum standards shall reinburse the designee for any reasonable

costs and expenses incurred by the designee in perform ng the designated

types and cl asses of code enforcenent activities; and
c. The secretary shall designate the |ocal governnent whose adm nis-

tration and enforcenent of the uniformcode and state energy conserva-
tion construction code has not net the mninumstandards to resune
performance of the designated types and classes of code enforcenent
activities when the secretary is satisfied that such | ocal governnent
will performsuch activities in a due and proper nmanner and will other-
wise provide administration and enforcenent of the uniform code and
state energy conservation construction code in conpliance with the mni-
nmum st andards pronul gated pursuant to subdivision one of this section.

7. a. The secretary is authorized to pronulgate, and to amend from
tine to tine, rules and regulations establishing a default code enforce-
nent program Such default code enforcenent program shall include
provi sions establishing the required features and such other provisions
as the secretary may deem to be appropriate for inclusion in a code
enforcenent program Such default code enforcenent program shall also
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establish fees to be charged by any |local governnment or county that
adm ni sters and enforces the uniformcode and/or energy code in accord-
ance with the provisions of the default code enforcenent program

b. Any local governnent or county responsible for adm nistration and
enf orcenent of the uniformcode and/or state energy code within a 1|oca
governnent that has not established its own code enforcenent program
shall adm nister and enforce the uniform code and/or energy code in
accordance with the provisions of the default code enforcenent program

C. Any local governnent or county that administers and enforces the
uni form code and/or energy code in accordance with the provisions of the
default code enforcenent program pursuant to paragraph b of this subdi-
vision shall, through its chief executive officer, have full power and
authority to designate the public officer or agency authorized to issue
an appearance ticket, and a public officer who, by virtue of office,
title or position, is authorized or required to enforce the provisions
of the uniformcode and the state energy conservation construction code
and the provisions of the default code enforcenent programas fully and
with the sane force and effect as such | ocal governnent or county would

have to enforce provisions established by a local law, ordinance, or
requlation enacted or adopted by such |ocal governnment or county. The
designation authorized by this paragraph shall not take effect until it
has been filed with the departnent of state, and nust be maintained on
the website of such |ocal governnent or county unless and until such

|l ocal governnent or county passes a local |aw delegating the enforcenent
authority referenced in this paragraph.

d. Wiere a local governnent or county is adninistering and enforcing
the uniform code and/or energy code in accordance with the provisions of
the default code enforcenent program pursuant to paragraph b of this
subdivision, the default code enforcenent program shall be deened the
applicable code enforcenent programfor the purposes of section three
hundred eighty-two of this article.

§ 3. Section 382 of the executive |aw, as added by chapter 707 of the
|l aws of 1981, subdivision 2 as anmended by chapter 571 of the laws of
2021, subdivision 3 as anended by chapter 507 of the |aws of 2021 and
subdi vision 4 as amended by chapter 47 of the laws of 2021, is anended
to read as foll ows:

8§ 382. Renedies. 1. In addition to and not in linitation of any power
otherwi se granted by law, every local governnment and its authorized
agents shall have the power to order in witing the renedying of any
condition found to exist in, on or about any building in violation of
the uniform fire prevention and building code and to i ssue appearance
tickets for violations of the uniform code.

2. Failure to conply with the uniform fire prevention and building
code, permt or certificate of occupancy provision of the code enforce-
nment program or order. Any person or entity, having been served, either

personally or by registered or certified mail, with an order to renedy
any condition found to exist in, on, or about any building in violation
of the uniformfire prevention and building code, who shall fail to

comply wth such order within the time fixed by the regul ati ons promul -
gated by the secretary pursuant to subdivision one of section three
hundred ei ghty-one of this article, such tinme period to be stated in the
order, and any owner, builder, architect, tenant, contractor, subcon-
tractor, construction superintendent or their agents or any other person
taking part or assisting in the construction of any building who shal

knowi ngly violate (i) any of the applicable provisions of the uniform
code, (ii) any permt or certificate of occupancy provision of the
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applicable code enforcenent program or (iii) any lawful order of a
| ocal government, a county or the secretary nmade [therednder] under the
uniform code or under the applicable code enforcenent program regarding
standards for construction, maintenance, or fire protection equi pnent
and systens, shall be guilty of an wunclassified nisdeneanor. Such
of fense shall be punishable by a fine of not nore than one thousand
dol lars per day of violation, or inprisonnent not exceedi ng one year, or
both for the first one hundred eighty days, and for the following one
hundred eighty days shall be punishable by a fine of no | ess than twen-
ty-five dollars and not nore than one thousand dollars per day of
viol ation or inprisonnent not exceeding one year, or both and thereafter
shal |l be punishable by a fine of no less than fifty dollars and not nore
than one thousand dollars per day of violation or inprisonnent not
exceedi ng one year, or both.

3. Were the construction or use of a building is in violation of (i)
any provision of the uniform code [e+—any—tawH—order—obialnredthere—
ghder], (ii) any permt or certificate of occupancy provision of the
applicable code enforcement program or (iii) any provision of any
|l awful order made under this article, under the uniformcode, or under
the applicable code enforcenent program a justice of the supreme court,
New York city civil court, a city court, district court or county court
may order the renoval of the building or an abatenment of the condition
in violation of such provisions. Were a person or entity, having been
served wth any lawful order made under this article, under the uniform
code, or under the applicable code enforcenent program shall fail to
comply with such order, a justice of the suprene court, New York city
civil court, a city court, district court or county court may order
conpliance with such order. An application for such relief may be nade
by the secretary, an appropriate nunicipal officer, or any other person
aggri eved by the violation.

4. In addition to any other applicable renmedy or penalty, where a
building has been altered in violation of any provision of the uniform
code or any |lawful order obtained [theresnder] under this article, under
the uniform code, or under the applicable code enforcenent program and
such alteration inpedes a person's egress fromsuch building during a
fire or other emergency evacuation, the owner of such building, and any
buil der, architect, contractor, subcontractor or construction super-
i ntendent, or agent thereof who has knowl edge of such alteration, or
owner who reasonably shoul d have had know edge of such alteration based
on either an inspection or repair of a | eased prem ses with consent from
the tenant, shall be subject to a civil penalty of up to seven thousand
five hundred dollars.

5. (a) Notwithstanding any other provision of law, all fines inposed
and collected for any violation of this section shall be paid at |east
monthly into the treasury of the local governnment in which such
violation occurred, unless: (i) the county is admnistering and enforc-
ing the uniform fire prevention and building code and state energy
conservation construction code in such |ocal governnent as provided by
subdivision two or four of section three hundred eighty-one of this
article, in which case such fines and penalties collected in cases aris-
ing out of the violation of this section shall be paid at least nonthly
into the treasury of the county, (ii) an adjoining or reasonably proxi-
mate | ocal governnment is adnministering and enforcing the uniform fire
prevention and building code and state energy conservation construction
code in such local governnent as provided by subdivision four of section
three hundred eighty-one of this article, in which case such fines and
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penalties <collected in cases arising out of the violation of this
section shall be paid at |least nonthly into the treasury of such adjoin-
ing or reasonably proximte |ocal governnment, or (iii) the secretary is
adnministering and enforcing the uniformfire prevention and building
code and state energy conservation construction code in such loca
governnment as provided by subdivision tw or four of section three
hundred eighty-one of this article, in which case such fines and penal -
ties collected in cases arising out of the violation of this section
shall be paid at least nonthly into the general fund established by
section seventy-two of the state finance law. Were two or nore | ocal
governnents have provided for joint administration and enforcenent of
the uniform code, the state energy conservation construction code, or
both, by agreenent pursuant to article five-G of the general nmunicipa
law, such local governnents may provide in such agreenent for a differ-
ent distribution of such fines.

(b) The civil penalties provided in subdivision four of this section
may be recovered in an appropriate action or proceeding conmenced by the
| ocal governnent, county, or state agency responsible for adninistration
and enforcenent of the uniformcode with respect to the building that
was altered in violation of any provision of the uniform code or any
lawful order obtained under this article, under the uniformcode, or
under the applicable code enforcenent program and shall be payable to
the treasury of such local governnent. the treasury of such county, or
the general fund of the state of New York, as applicable.

§ 4. Subdivision 14 of section 11-102 of the energy |law, as anended by
chapter 560 of the laws of 2010, is amended to read as foll ows:

14. "Residential building."” Any building which is designed or is to be
used primarily as a dwelling or household as defined by the state fire
prevention and buil di ng code council, including any factory nmanufactured
honme as defined in subdivision [elght] ten of section three hundred
seventy-two of the executive law and any nobile home as defined in
subdi vision [thi+teen] fifteen of section three hundred seventy-two of
the executive | aw

8 5. This act shall take effect inmediately.




