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STATE OF NEW YORK

9298-- A

| N SENATE

May 13, 2022

Introduced by Sens. PARKER, COVRIE, JACKSON -- (at request of the NYC

Ofice of the Mayor) -- read twice and ordered printed, and when
printed to be comritted to the Conmittee on Cities 1 -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted

to said committee

AN ACT to anend the New York city charter, the education |aw, the gener-
al municipal law, the labor law, the public authorities law, the New
York <city health and hospitals corporation act, and the New York city
public works investment act, in relation to enploynent opportunities
for economcally disadvantaged candi dates and economi cal ly di sadvan-
taged regi on candi dates and apprenticeship utilization on public tran-
sactions; and providing for the repeal of such provisions upon the
expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. The legislature finds that both wth-
in the city of New York and across the United States, over the past
several decades, inconme inequality has expanded and that poverty is
frequently concentrated in economically disadvantaged regions. The
| egislature also finds that econonic disparities across individuals and
across communities have further expanded due to the economic and health
effects of the virus known as COVID 19. The purpose of this |egislation
is to renmediate these econonmic disparities by authorizing the city of
New York, the city school district of the city of New York, the New York
city school construction authority, the New York city health and hospi-
tals corporation, the New York city industrial devel opnent agency, and
other city-affiliated not-for-profit corporations to use the econonic
power of their transactions to inplenent prograns by administrative rule
requiring contractors and subcontractors benefitting from such trans-
actions to make best efforts to enploy qualified economically disadvan-
taged candi dates and qualified candi dates in such econom cally disadvan-
t aged regions.

8 2. The New York city charter is anmended by adding a new chapter 78
to read as follows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD11713-04-2
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Chapter 78
COMMUNI TY HI RI NG AND WORKFORCE DEVEL OPMENT

8 3401. Definitions. As used in this chapter, the following terns
shall have the follow ng neanings:

Absorption hire. The term "absorption hire" neans an individual who
fills a building service opportunity and who:

(1) was enployed to performbuilding service work within the preceding
six nonths at the sane facility to which such individual is assigned; or

2) fills such building service opportunity as a result of a reassign-
nent by a contractor or subcontractor, as applicable, due to a displace-
nent caused by the closure of another facility, a staffing reduction at
another facility, or any other simlar event.

Apprentice. The term "apprentice" neans an individual who is receiving
training and perforning | abor pursuant to an apprenticeship agreenent.

Apprenticeship agreenent. The term "apprenticeship agreenent" neans an
agreenent, as such termis defined by section eight hundred sixteen of
the labor law, that has been reqgistered with, and approved by, the
conm ssioner of |abor of the state of New York pursuant to article twen-
ty-three of the | abor | aw

Bui | ding service opportunity. The term"building service opportunity"
neans an enploynent opportunity to performbuilding service work.

Building service opportunity labor hour. The term "building service
opportunity | abor hour" neans a l|labor hour perfornmed by an individua
enployed to fill a building service opportunity.

Building service work. The term "building service work" neans the
classifications of |abor that the applicable fiscal officer has identi-
fied as consistent with section tw hundred thirty of the |abor |aw,
regardl ess of whether such |abor constitutes building service work for
which workers are entitled to prevailing wage pursuant to article nine
of the labor |aw

Cty-affiliated not-for-profit corporation. The term "city-affiliated
not-for-profit corporation” neans a |ocal devel opnent corporation or
other not-for-profit corporation, a nmjority of whose nenbers are
appoi nted by the nmayor.

Construction. The term "construction" neans:

(1) any labor of a type that the applicable fiscal officer, as defined
in paragraph e of subdivision five of section two hundred twenty of the
|l abor law, has identified in a published schedule as a classification of
work perforned by | aborers., worknen or nechanics, regardl ess of whether
such | abor constitutes public work pursuant to such section; and

(2) any additional types of labor identified by the director by rule,
provided that such | abor shall not include building service work.

Contractor. The term "contractor" neans an individual, conpany. corpo-
ration, partnership, or other entity that has entered into a transaction
with the city, except that the term"contractor" does not include:

(1) any governnental entity;

(2) any nicrobusiness, other than a nmi cr obusi ness perform ng
construction work under a transaction; or

3) any | abor organi zation.

Director. The term "director" neans the director of the office of
conmmunity hiring and workforce devel opnent or his or her designee.

Economi cally di sadvant aged candidate. The term "econonically di sadvan-
taged candi date" nmeans an individual:

(1) whose incone or household incone falls below an applicable quanti -
tative threshold determned by the director, provided that such incone
shall not include any types of public benefits provided by the federa
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governnent or a state or |ocal governnent and identified by the direc-
tor; and

(2) who is certified as neeting all applicable requirenents.

Economically disadvantaged region. The term "econonically di sadvan-
taged region" neans an area, represented by its ZIP code., in which at
least fifteen percent of residents have household incones bel ow the
federal poverty threshold.

Econom cal ly di sadvantaged region candidate. The term "economcally
di sadvant aged regi on candi date"” neans an individual who is certified as
neeting all applicable requirenments and who is a:

(1) resident of an address within an econonically disadvantaged
region;

(2) resident of a building that is:

(i) owned or operated by the New York city housing authority; and

(ii) subject to section nine of the United States Housing Act of nine-
teen hundred thirty-seven, as anended; or

(3) resident of a dwelling unit that is:

(i) subject to a regulatory agreenent with a federal, state or | ocal
governnent agency requiring that occupancy of such wunit be restricted
based on the incone of the occupants; and

(ii) located in a building that was previously operated by the New
York city housing authority, was previously subject to section nine of
the United States Housing Act of nineteen thirty-seven, as anended. and
is subject to section eight of such act.

Enpl oynent opportunity. The term "enploynent opportunity" neans a
vacancy in a position to performservices under a transaction.

Exenpt transaction. The term "exenpt transaction" includes any:

(1) contract procured pursuant to section one hundred sixty-two of the
state finance | aw

(2) contract for the performance of services by a city-affiliated
not-for-profit corporation;

(3) contract the principal purpose of which is the supply of goods;

(4) contract in an anobunt below the small purchase threshold set
pursuant to the authority and procedure set forth in subdivision a of
section three hundred fourteen of the charter;

(5) contract for confidential or investigative services or any other
type of contract excluded by a rule adopted by the director based on a
deternmnation that the application of goals wunder this program would
substantially undermne the primary objective of that type of contract;

(6) contract subject to federal or state funding requirenents that
preclude or substantially conflict with the application of goals under
this program

(7) contract for energency denolition services procured by the depart-
nent of housing preservation and devel opnent pursuant to the procedure
set forth in section three hundred fifteen of the charter; or

(8) line itemappropriations or discretionary funds allocated to a
community-based not-for-profit organization or other public service
organi zation and identified in the budget adopted pursuant to section
two hundred fifty-four of the charter or any related council resol-
utions, except as otherw se provided by rule by the director.

Labor organi zation. The term "labor organization® has the neaning
provided in section one hundred fifty-two of title twenty-nine of the
United States code, or any successor provision.

M cr obusiness. The term "m crobusiness" neans an individual., conpany,
corporation, partnership or other entity that enploys no |l ess than one
enpl oyee and no nore than nine enployees.
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MABE. The term "MABE" neans a business certified as a mninority or
wonen- owned business enterprise pursuant to article fifteen-A of the
executive law or section thirteen hundred four of the charter.

Project labor agreenent. The term "project |abor agreenent" neans a
pre-hire collective bargaining agreenent entered into between the city
and a bona fide building and construction trade |abor organization
establishing the [ abor organization or its affiliates as the collective
bargaining representative for all persons who will performconstruction
work on a transaction, provided such agreenent:

(1) provides that only contractors and subcontractors who sign a pre-
negotiated agreenent with the | abor organization can perform such work
on such transaction; and

(2) includes goals for the enploynent of qualified economcally disad-
vant aged region candidates to perform such work.

Referral source. The term "referral source" neans an individual
conpany, corporation, partnership, agency, union referral system or
other entity selected pursuant to paragraph three of subdivision a of
section thirty-four hundred two of this chapter to nmake referrals of
candidates to contractors, prospective contractors, subcontractors, and
prospective subcontractors for the purposes of neeting the applicable
enpl oynent goals set forth in such section; provided that union referra
systens that have affiliated registered apprentice prograns with direct
entry access frompre-apprentice prograns that are conpliant with United
States departnent of |abor or New York state departnent of | abor regu-
lations, as well as union referral systems w<th conmunity recruitnent
prograns, shall be deened an approved referral source for the purposes
of paragraph three of subdivision a of section three thousand four
hundred two of this chapter.

Snal |l business. The term"small business" neans an entity that:

(1) is independently owned and operated; and

(2) has annual gross revenues not exceeding five mllion dollars or a
| esser anpunt established by the director by rule.

Subcontractor. The term "subcontractor” neans an individual, conpany,
corporation, partnership or other entity that has entered into an agree-
nent with a contractor or another subcontractor in order to perform
services or any other obligation under a transaction, provided that such
agreenent involves the perfornmance of construction work of any value, or
the total dollar value of such agreenent exceeds twenty thousand
dollars, and further provided that the term "subcontractor” does not
incl ude:

(1) enpl oyees;
(2) governnental entities:;
(3) m cr obusi nesses, ot her t han m cr obusi nesses perform ng

construction work under a transaction; or

(4) | abor organizations.

Transaction. The term "transaction" neans, a procurenent contract
except that the term"transaction"” shall not include any exenpt trans-
action.

8 3402. Ofice of community hiring and workforce devel opnent. a.
Ofice established. The nmayor shall establish an office of conmmunity
hiring and workforce developnent. Such office may be established as a
separate office or within any departnent the head of which is appointed
by the mayor. The office of community hiring and workforce devel opnent
shall be headed by a director who shall be appointed by the mnmayor or
head of such departnment. The director shall, as the director deens
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appropriate, adopt rules consistent with the purpose of this chapter
relating to enploynent goals on transactions, including rules:

(1) requiring contractors and subcontractors to agree to publicly
di scl ose enpl oynent opportunities;

(2) establishing a procedure for the certification of individuals as
econoni cal ly di sadvant aged candi dates, economi cally di sadvant aged regi on
candidates, or both, provided that such certification procedure shall
to the extent the director deens feasible, use data sources and admi nis-
trative processes established or maintained by the city for other
prograns or operations in order to mninmze admnistrative burdens on
contractors, subcontractors, and individuals:;

(3) establishing a procedure by which the director nay approve refer-
ral  sources for the purposes of this section, whereby the director
shal | :

(i) publicly release a referral source solicitation that includes a
description of functions of a referral source, the manner in which
responses nust be subnitted, and the criteria by which responding enti-
ties wll be approved., and authorize one or nore entities, as appropri-
ate, to function as referral sources, based on the criteria included in
the solicitation;

(ii) authorize an agency in witing to function as a referral source;

(iii) authorize, in witing, an entity engaged pursuant to an agree-
nent with an agency for enploynent recruitnent services or other work-
force devel opnent services to function as a referral source; or

(iv) identify and deem union referral systens that have affiliated
regi stered apprentice prograns with direct entry access from pre-appren-
tice prograns and that are conpliant with United States departnent of
labor or New York state departnent of |abor regulations, as well as
union referral systems with community recruitnment prograns, as approved
referral systens;

(4) establishing a procedure through which the director nmy provide
information regarding referral sources to contractors, subcontractors,
prospective contractors, and prospective subcontractors;

(5) establishing a procedure by which the director shall nonitor and
criteria by which the director shall evaluate the performance of each
referral source on an annual basis, and where the director determ nes
that a referral source has perforned i nadequately. termnate or suspend
the referral source

(6) requiring contractors to agree to make best efforts to interview,

as appropriate, and to enploy qualified economcally disadvantaged

region candidates in order to neet enploynent goals relating to building
service work based on

(i) the percentage of building service opportunities filled by econont
ically disadvantaged region candidates, provided that in calculating
such goals, absorption hires shall not be considered; or

(ii) the percentage of building service opportunity |abor hours

perfornmed by econonically di sadvantaged regi on candi dates, provided that
in calculating such goals, building service opportunity |abor hours

performed by absorption hires shall not be considered;

(7) requiring contractors and subcontractors to agree to nmke best
efforts to enploy qualified econonmically disadvantaged regi on candi dates
to perform no less than thirty percent of the cumulative hours of
construction labor on transactions involving construction work, and
additionally requiring. to the extent feasible consistent with the maxi-
num ratios of apprentices to journey-level workers established by the
New York state departnent of |abor, that such contractors and subcon-
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tractors agree to nmake best efforts to enploy apprentices who are quali -
fied economically disadvantaged region candidates to performno |ess

than nine percent of such cumulative hours of construction |[abor,
provided that |abor perforned by apprentices who are qualified econom
ically disadvantaged region candidates shall be credited towards the
achievenent of both enploynent goals set forth in this paragraph, and
further provided that prior to releasing a solicitation for a trans-
action or otherwise initiating a process for entering into a trans-
action, as applicable, the director may waive such requirenents where
the director determines in witing that such waiver is in the best
interest of the city;

(8) requiring contractors to agree to nake best efforts to interview
and to enploy qualified economcally di sadvantaged candidates in order
to neet enploynment goals relating to work that neither involves
construction work nor building service work, and establishing such goals
based on:

i the percentage of the cunulative hours of |abor perfornmed by such
candi dat es;

(ii) the percentage of enploynent opportunities filled by such candi-
dates:; or

(iii) the total value of the transaction;

(9) requiring subcontractors to agree to nake best efforts to inter-
view, as appropriate, and to extend offers of enploynent to qualified
candidates in order to neet any enploynent goals described in paragraph
six or eight of this subdivision and established pursuant to rules
adopted by the director;

(10) establishing a schedule of civil penalties, based on factors
including but not limted to a contractor's industry or any relevant
occupations enployed by a contractor or subcontractor, that the director
or an applicable agency may inpose on a contractor due to the contrac-
tor's or subcontractor's non-conpliance wth an obligation created
pursuant to this section and a procedure for the inposition of such
penalties, which will not exclude other renedies established in this
charter or any other law, provided that any civil penalties inposed
pursuant to this paragraph shall not exceed two thousand five hundred
dollars for each non-conpliance with such an obligation or each failure
to correct such non-conpliance, and further provided that when pronul-
gating rules establishing or anending such a schedule of civil penal-
ties, the director shall consider the potential inpact of such penalties
on contractors and subcontractors that are MABEs, not-for-profit corpo-
rations, or small businesses:;

(11) designate paper or electronic fornmats for the subni ssion of docu-
nents related to the selection and operation of referral sources and
contractors and subcontractors subject to goals pursuant to paragraphs
six through nine of this subdivision. as applicable, including but not
limted to, docunents containing infornmation required pursuant to para-
graphs one and three of this subdivision and subdivision ¢ and subpara-
graphs (E) and (F) of paragraph one of subdivision d of this section;
solicitation docunents and responses, including bids and proposals; and
data related to labor perforned pursuant to transactions, including
payroll reports, as applicable; and

(12) (A) authorizing the director to establish factors by which goals
described in paragraphs six, eight, and nine of this subdivision will be
established for individual transaction, including:

(i) the scope of the transaction;
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ii) the availability of qualified econom call di sadvant aged candi -
dates and econonically di sadvantaged regi on candi dat es;

(iii) the nature of any enploynent opportunities that the director
expects will result fromthe transaction

(iv) the potential inpact of such goal on contractors and subcontrac-
tors, as applicable, that are MMBEs, not-for-profit corporations, or
smal | busi nesses; and

(v) any other sinilar factors.

(B) Prior to setting a goal pursuant to this subdivision for an indi-
vidual transaction, the agency entering into the transaction shal
consider the goals set for previous, sinmlar transactions and whether
such goals were appropriate for such transactions.

b. Lists of economcally disadvantaged regions. No later than ninety
days after the effective date of this section. and at |least once during
each twelve-nonth period thereafter, the director shall publish a report
including an updated list of all economcally disadvantaged regions
within a radius of one hundred mles of the city or all such econont
ically disadvantaged regions within the netropolitan area. Nothing shal
preclude an individual whose residence is within an econonically disad-
vantaged region that is not included in such list fromqualifying as an
econonmically disadvantaged region candidate for the purposes of goals
set under this section.

c. Reporting. No later than one hundred eighty days after the effec-
tive date of this section and each quarter thereafter, the office of
comunity hiring and wor kforce devel opnent shall publish a report on a
website maintained or controlled by the city, pursuant to rul es adopted

by the director, that shall include, for each transaction subject to a
goal established pursuant to paragraphs six, seven, or eight of subdivi-
sion a of this section, information denonstrating the corresponding

contractor's progress towards neeting such goal and, if applicable, any

subcontractors' progress towards neeting any goal established pursuant
to paragraphs seven or nine of subdivision a of this section, and aggre-

gate information regarding the denographics and conpensation of econom
ically di sadvantaged region candidates, econonically disadvantaged
candi dates, and apprentices who are economcally disadvantaged region

candi dates, as applicable, relative to all individuals enployed by such
contractor and, if applicable, subcontractors on such transaction. In
conpiling this report, the director shall, to the extent he or she deens

feasible, use data sources established or maintained by the city for
other prograns or operations in order to mninze adni nistrative burdens
on contractors and subcontractors, provided that where the director
determines that such data sources cannot be wused to conplete such
report, the director nmay adopt rules requiring contractors and subcon-
tractors to provide such additional data necessary to conplete this
report, and to certify the accuracy of such additional information.
Nothing in this subdivision shall be interpreted to authorize the direc-
tor to pronulgate rules requiring labor organizations to provide infor-
mation on a regular basis to conplete such reports.

d. Best efforts. (1) In determning whether a contractor or subcon-
tractor has exercised best efforts to neet the enploynent goals estab-
lished pursuant to subdivision a of this section, the director shal
consider the degree to which the contractor or subcontractor has endeav-
or ed:

(A) to review economcally disadvantaged region candidates' and

econom cal ly di sadvant aged candi dates' qualifications, as applicable, in
good faith;
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B) to advertise enploynent opportunities, as applicable, in a mnner
reasonably intended to attract qualified econonically disadvantaged
candi dates or econonically di sadvantaged regi on candi dates, except that
contractors and subcontractors performng construction work pursuant to
a project |abor agreenent shall not be required to advertise enpl oynent
opportunities for construction work;

(C) to coordinate with referral sources or apprenticeship prograns, as
applicable, in order to interview, if applicable, and enploy such candi -
dates identified by such referral sources or apprenticeship prograns,
provided that for contractors and subcontractors perform ng construction
work pursuant to a project |abor agreenent, the director shall only
consider the degree to which the contractor or subcontractor has endeav-
ored to neet such goals by conplying with the referral provisions of
such project |abor agreenent;

(D) to review and organize the work under the transaction in order to
elimnate obstacles to neeting such enpl oynent goals;

(E) to nmonitor and to docunent the contractor's or subcontractor's
efforts to neet the enploynent goals

(F) to contact the office of community hiring and workforce devel op-
nent at routine intervals, or as otherwise required by rule, to inform
the director of the contractor's or subcontractor's efforts to neet the
enpl oynent goal s; and

(G to take all other comrercially reasonable actions to neet the
enpl oynent _goal s._

(2) In order to exercise best efforts, neither contractors nor subcon-
tractors are required:

(A) to undertake an undue financial burden;

(B) to terminate or substantially reduce the work levels of any of a
contractor's or subcontractor's existing enpl oyees;

(O to extend an offer of enploynment to an individual whose | abor
woul d not be commercially useful; or

(D) to forgo filling building service opportunities with absorption
hires.

e. Discretionary application of goals. Notw thstanding any other
provision of this section, enploynent goals authorized under paragraphs
six through nine of subdivision a of this section mnmay. but are not
required to be, established for transactions that are energency procure-
nent contracts procured pursuant to the procedure set forth in section
three hundred fifteen of the charter.

f. Adjustment of construction goals. On a biannual basis, the director
shall review and thereafter may promulgate rules increasing or decreas-
ing the value of the enploynent goals established under paragraph seven
of subdivision a of this section.

g. Wage paynent assurances. The director may pronulgate rules setting
forth standards and a procedure by which contractors and subcontractors
that the director has determ ned have a record of failing to pay wages,
including but not Ilimted to prevailing wages and benefits required
pursuant to article eight of the labor law, to individuals perfornng
construction labor under a transaction shall be required to provide
addi tional assurances acceptable to the director in order to receive
credit towards the achievenent of enploynent goals set forth in para-
graph seven of subdivision a of this section.

8§ 3. Paragraph 1 of subdivision b of section 311 of the New York city
charter, as anended by |ocal |aw nunber 20 of the city of New York for
the year 2004, is anended to read as foll ows:
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1. the nethods for soliciting bids or proposals and awar di ng
contracts, consistent with the provisions of this chapter, provided that
the director of the office of community hiring and workforce devel opnent
nay pronulgate rules authorizing agencies to incorporate into the award
net hodology for any contract a quantitative factor based on a bidder or
proposer's capacity to neet or exceed goals established pursuant to
subdivision a of section thirty-four hundred two of the charter, and
further provided that agencies incorporating such a quantitative factor
into the award nethodology for a contract pursuant to such a rule shal
consider the potential inpact of such a quantitative factor on busi-
nesses certified as mnority or wonen-owned business enterprises pursu-
ant to article fifteen-A of the executive law or section thirteen
hundred four of the <charter, not-for-profit corporations, and smal
busi nesses, as such termis defined in section thirty-four hundred one
of the charter;

§ 4. Subparagraphs (x) and (xi) of paragraph a of subdivision 36 of
section 2590-h of the education |aw, as anended by chapter 98 of the
| aws of 2019, are anmended and two new subparagraphs (xii) and (xiii) are
added to read as fol |l ows:

(x) a process for energency procurenent in the case of an unforeseen
danger to life, safety, property or a necessary service provided that
such procurement shall be nmade with such conpetition as is practicable
under the circunstances and that a witten determnation of the basis
for the emergency procurenent shall be required and filed with the conp-
troller of the <city of New York when such energency contract is filed
wi th such conptroller; [ard]

(xi) procedures for the fair and equitable resolution of contract
di sputes[ -] .

(xii) enploynent goals established in accordance with the program
est abl i shed pursuant to section thirty-four hundred two of the New York
city charter, including but not limted to enploynent goals established
pursuant to paragraph seven of subdivision a and the corresponding best
efforts provisions set forth in subdivision d of such section; provided,
however, that where a provision of such section requires action by the
director of the office of community hiring and workforce devel opnent,
such action shall not be taken by the director of the office of commni-
ty hiring and workforce devel opnent but shall be taken by the chancellor
or his or her designee; and

(xiii) a quantitative factor to be used in the evaluation of bids,
proposals or other offers for the purposes of awarding of contracts
based on a bidder, proposer or other offerer's capacity to neet or
exceed goals established pursuant to subparagraph (xii) of this para-
graph., provided that, when incorporating such a quantitative factor into
the award process for a contract, the chancellor, superintendent, or
school, as applicable, shall consider the potential inpact of such a
quantitative factor on businesses certified as nnority or wonen-owned
busi ness enterprises pursuant to article fifteen-A of the executive |aw
or section thirteen hundred four of the New York city charter, not-for-
profit corporations, and small businesses, as such term is defined in
section thirty-four hundred one of such charter.

§ 5. Subdivision (c) of section 917 of the general nunicipal |aw, as
separately anmended by chapter 1082 of the laws of 1974 and chapter 239
of the laws of 2001, is anended to read as foll ows:

(c) For the benefit of the city and the inhabitants thereof an indus-
trial devel opnment agency, to be known as the New York City |Industrial
Devel opnent Agency, is hereby established for the acconplishnment of any




OCoO~NOUIRWN P

S. 9298--A 10

or all of the purposes specified in title one of article eighteen-A of
this chapter, except that it shall not have the power to construct or
rehabilitate any residential facility or housing of any nature and kind
what soever, nor shall it wuse any of its funds to further the
construction or rehabilitation of any residential facility or housing of
any nature and ki nd whatsoever. It shall constitute a body corporate and
politic, and be perpetual in duration. It shall only have the powers and
duties conferred by title one of article eighteen-A of this chapter upon
i ndustrial devel opment agencies as of January 1, 1973 except that it
shall have the power to finance a rail freight facility and the power to
establish enploynent goals in accordance with the program established
pursuant to section thirty-four hundred two of the New York city char-
ter, including but not linited to enploynent goals established pursuant
to paragraph seven of subdivision a and the corresponding best efforts
provisions set forth in subdivision d of such section; provided, howev-
er, that where a provision of such section requires action by the direc-
tor of the office of community hiring and workforce developnent, such
action shall not be taken by the director of the office of commnity
hiri ng and workforce devel opnent but shall be taken by the chief execu-
tive officer of the agency or his or her designee, and it shall not have
the power of condemation. In the exercise of the powers conferred upon
such agency with respect to the acquisition of real property by article
ei ghteen- A of this chapter such agency shall be linmted to the geograph-
ical jurisdictional limts of the city.

§ 6. Section 816-b of the | abor |aw, as added by chapter 571 of the
| aws of 2001, is anended to read as foll ows:

§ 816-b. Apprenticeship participation on [eenst+ruetion] certain
governnental contracts. 1. For purposes of this section:

(a) "governnental entity" shall nean the state, any state agency, as
that termis defined in section twd-a of the state finance | aw, nunici -
pal corporation, conmm ssion appointed pursuant to |aw, school district,
district corporation, board of education, board of cooperative educa-
tional services, soil conservation district, and public benefit corpo-
ration; [ard]

(b) "construction contract” shall nean any contract to which a govern-
mental entity nmay be a direct or indirect party which involves the
desi gn, construction, reconstruction, inprovenent, rehabilitation, nain-
tenance, repair, furnishing, equipping of or otherw se providing for any
building, facility or physical structure of any kind; _and

(c) "city governnental entity" nmeans a governnmental entity that is (i)
a city with a population of one mllion or nore inhabitants; or (ii) a
city school district or public benefit corporation operating primrily
within a city with a population of one million or nore inhabitants.

2. Notwi thstanding any other provision of this article, of section one
hundred three of the general nunicipal |aw, of section one hundred thir-
ty-five of the state finance | aw, of section one hundred fifty-one of
the public housing | aw, or of any other general, special or local |aw or
adm nistrative code, in entering into any construction contract, a
governnental entity [which] that is to be a direct or indirect party to
such contract may require that any contractors and subcontractors have,
prior to entering into such contract, apprenticeship agreenents appro-
priate for the type and scope of work to be perforned, that have been
registered with, and approved by, the comr ssioner pursuant to the
requirements found in this article. A city governnmental entity that is
a direct or indirect party to a contract, including but not limted to a
construction contract, may establish in its specifications a requirenent
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that, in performng the work, the contractor and its subcontractors
utilize a mninmum ratio of apprentices to journey-|level workers, as
established by the governnent entity but subject to any maxinmum ratio
established by the departnment of labor, for any classification appropri-
ate for the type and scope of work to be perfornmed, provided that no
such mnimumratio shall be established for |abor perfornmed pursuant to
a_ construction contract subject to a goal for the enploynent of appren-
tices who reside in econonically disadvantaged regions. Wenever utiliz-
i ng [ this—+egui+enent] these requirenents, the governnental entity rmay,
in addition to whatever considerations are required by |aw, consider the
degree to which career opportunities in apprenticeship training programnms
approved by the comm ssioner nay be provided.

8§ 7. Notwithstanding any law to the contrary, any city-affiliated
not-for-profit corporation, as such termis defined in section 3401 of
the New York city charter, is authorized to establish enploynment goals
in accordance with the program established pursuant to section 3402 of
such charter, including but not Iimted to enploynment goals established
pursuant to paragraph 7 of subdivision a and the corresponding best
efforts provisions set forth in subdivision d of such section; provided,
however, that where a provision of such section requires action by the
director of the office of community hiring and workforce devel opnent of
the city of New York, such action shall not be taken by the director of
the office of community hiring and workforce devel opment but shall be
taken by the chief executive officer of such corporation, or a duly
appoi nt ed desi ghee.

8§ 8. Section 1728 of the public authorities law is anended by adding a
new subdi vision 15-a to read as foll ows:

15-a. To establish enploynent goals in accordance with the program
established pursuant to section thirty-four hundred two of the New York
city charter, including but not linmted to enploynent goals established
pursuant to paragraph seven of subdivision a and the correspondi ng best
efforts provisions set forth in subdivision d of such section; provided,
however, that where a provision of such section requires action by the
director of the office of comunity hiring and workforce devel oprent,
such action shall not be taken by the director of the office of comuni-
ty hiring and workforce devel opnent but shall be taken by the president
of the authority or his or her designee;

8 9. The opening paragraph of paragraph d of subdivision 5 of section
1734 of the public authorities |aw, as added by chapter 738 of the |aws
of 1988, is anmended to read as follows:

the authority determines that it is in the public interest to award
contracts pursuant to a process for conpetitive requests for proposals
as hereinafter set forth. For purposes of this section, a process for
conmpetitive requests for proposals shall nean a nethod of soliciting
proposal s and awarding a contract on the basis of a fornmal evaluation of
the characteristics, such as quality, cost, delivery schedule, the
capacity to neet or exceed the goals set forth in subdivision fifteen-a
of section seventeen hundred twenty-eight of this title and financing of
such proposals against stated selection criteria. Public notice of the
requests for proposals shall be given in the same manner as provided in

subdi vision three of this section and shall include the selection crite-
ria. In the event the authority nakes a material change in the selection
criteria fromthose previously stated in the notice, it will inform al

proposers of such change and pernit proposers to nodify their proposals.
Wien the authority includes in the selection criteria for a request for
proposals a quantitative factor based on a proposer's capacity to neet
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or _exceed the goals set forth in subdivision fifteen-a of section seven-
teen hundred twenty-eight of this title, the authority shall consider
the potential inpact of such a quantitative factor on businesses certi-
fied as mnority or wonen-owned business enterprises pursuant to article
fifteen-a of the executive law, section thirteen hundred four of the New
York <city charter, or section seventeen hundred forty-three of this
title, not-for-profit corporations, and small businesses, as such term
is defined in section thirty-four hundred one of the New York city char-
ter.

§ 10. Section 5 of section 1 of chapter 1016 of the |laws of 1969,
constituting the New York city health and hospitals corporation act, is
anmended by addi ng a new subdivision 20-a to read as foll ows:

20-a. To establish enploynent goals in accordance with the program
est ablished pursuant to section thirty-four hundred two of the New York
city charter, including but not linmted to enploynent goals established
pursuant to paragraph seven of subdivision a and the corresponding best
efforts provisions set forth in subdivision d of such section; provided,
however, that where a provision of such section requires action by the
director of the office of community hiring and workforce devel opnent,
such action shall not be taken by the director of the office of conmmuni-
ty hiring and workforce developnent but shall be taken by a duly
appoi nted designee of the corporation; and

§ 11. Section 8 of section 1 of chapter 1016 of the laws of 1969,
constituting the New York city health and hospitals corporation act, is
anended by adding a new subdivision 1-a to read as foll ows:

1-a. Notwithstanding any other provision in this act, the corporation
nmay establish a quantitative factor to be used in the evaluation of bids
for the purposes of awarding of contracts based on a bidder's capacity
to nmeet or exceed goals established pursuant to subdivision twenty-a of
section five of this act, provided that when establishing such a qual -
itative factor, the corporation shall consider the potential inpact of
such a quantitative factor on businesses certified as mnority or
wonen- owned business enterprises pursuant to article fifteen-a of the
executive law or section thirteen hundred four of the New York city
charter, not-for-profit corporations, and small businesses., as such term
is defined in section thirty-four hundred one of the New York city char-
ter;

8§ 12. Subdivision b of section 2 of chapter 749 of the laws of 2019,
constituting the New York city public works investnent act, is anended
by adding a new paragraph 12-a to read as foll ows:

(12-a) A quantitative factor to be used in the evaluation of bids or
offers for awarding of contracts based on a bidder or offerer's capacity
to nmeet or exceed goals established pursuant to subdivision a of section
3402 of the New York city charter

8 13. No provision of this act shall be construed to invalidate any
provi sion of a project |abor agreenent, as such term is defined in
section 3401 of the New York city charter as added by section two of
this act, or otherwi se affect the contractual rights of any party to
such an agreenent.

8 14. If any clause, sentence, paragraph, or section of this act is
declared invalid or unconstitutional by any court of conpetent jurisdic-
tion, after exhaustion of all further judicial review, such portion
shall be deenmed severable, and the court's judgnent shall not affect,

inmpair or invalidate the remainder of this act, but shall be confined in
its operation to the clause, sentence, paragraph, or section of this act
directly involved in the controversy in which the judgnment was rendered.
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8 15. This act shall take effect on the one hundred eightieth day
after it shall have beconme a | aw, provided that effective i mediately,
the addition, amendnent and/or repeal of any rule or regulation neces-
sary for the inplementation of this act on its effective date are
authorized to be made and conpl eted on or before such effective date by
the director of the office of community hiring and workforce devel opnent
of the city of New York, the chancellor and the city board of the city
school district of the city of New York, the president of the New York
city school construction authority, the duly appointed designee of the
New York <city health and hospitals corporation, the chief executive
of ficer of the New York city industrial devel opnment agency, and the
chief executive officer of any city-affiliated not-for-profit corpo-
ration, as such termis defined by section 3401 of the New York city
charter as added by section two of this act; provided further that:

(1) sections one, two, three, five, six, seven, eight, nine, ten,
el even, thirteen, and fourteen of this act shall expire and be deened
repealed 7 years after this act takes effect, provided that such expira-
tion and repeal shall not affect any transaction, as such termis
defined by section 3401 of the New York city charter as added by section
two of this act, entered into or for which a solicitation was released
prior to such expiration and repeal, or to any renewal s, extensions,
nodi fications, or anmendnents to such transaction;

(2) the amendnents to paragraph a of subdivision 36 of section 2590-h
of the education |aw nmade by section four of this act shall not affect
the expiration of such subdivision and such section and shall expire and
be deened repealed therewith, or 7 years after this act takes effect,
whi chever occurs earlier, provided that such expiration and repeal shal
not affect any transaction entered into or for which a solicitation was
rel eased prior to such expiration and repeal, or to any renewal s, exten-
sions, nodifications, or anendnents to such transaction; and

(3) the anmendnents to the New York city public works investment act
made by section twelve of this act shall not affect the expiration and
repeal of such act and shall expire and be deened repeal ed therewith, or
7 years after this act takes effect, whichever occurs earlier



