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STATE OF NEW YORK

9206

| N SENATE

May 12, 2022

Introduced by Sen. KAM NSKY -- read tw ce and ordered printed, and when
printed to be conmitted to the Conmittee on Fi nance

AN ACT to anend the state finance law, the public service law and the
environmental conservation law, in relation to establishing the tax
base stabilization reserve fund

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The legislature hereby finds that
several New York school districts have experienced severe reductions in
their tax base as a result of tax certiorari challenges of certain power
pl ants that have dramatically reduced their funding. These | osses result
in instability in the real property tax base as well as the budgets of
school districts and have the potential to dramatically increase costs
to residents as the burden is shifted to taxpayers. The legislature
therefore establishes a tax base stabilization reserve fund wth the
purpose of supporting |local governnents by defraying the costs of this
| ost revenue.

8§ 2. The state finance law is anmended by adding a new section 95-k to
read as foll ows:

8 95-k. Tax base stabilization reserve fund. 1. There is hereby estab-
lished in the joint custody of the conptroller and the conm ssioner of
taxation and finance a fund to be known as the "tax base stabilization
reserve fund".

2. The tax base stabilization reserve fund shall consist of one
account, the tax base stabilization account. ©Mneys in this account
shall be kept separate and not commingled with any other noneys in the
custody of the conptroller.

3. Such account shall consist of revenues received fromsiting appli-
cation fees for electric generating facilities pursuant to sections one
hundred sixty-three and one hundred sixty-four of the public service
law, penalties against utilities inposed by the public service comi s-
sion pursuant to sections twenty-five and twenty-five-a of the public
service law, pernit fees pursuant to titles three and six of article
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seventy-two of the environmental conservation law, and any additiona
funds appropriated thereto.

4. The conmissioner shall annually certify to the conptroller the
amount of all revenues so received during the year as a result of the
taxes, interest and penalties so inposed.

5. The sum of fifty mllion dollars, or so nuch thereof as may be
necessary after certification by the conptroller of the other revenues
received pursuant to subdivision three of this section in excess of that
amount, is hereby nmade immediately available for the purposes of
supporting school districts that experience severe reductions in their
tax base as a result of a tax certiorari challenge that represents a
significant portion of the tax base. Such noneys shall be payable on the
audit and warrant of the conptroller on vouchers certified or approved
by the commissioner or the duly designated officer in the manner
prescribed by law. Any balance in such fund shall not |lapse at any tine
but shall renmmin continuously available for such purposes.

8 3. Subdivision 4 of section 163 of the public service |law, as added
by chapter 388 of the laws of 2011, is anended to read as follows:

4. (a) Each pre-application prelimnary scoping statement shall be
acconpanied by a fee in an anbunt equal to [th+ee] four hundred fifty
dollars for each thousand kilowatts of generating capacity of the
subject facility, but no nore than two hundred thousand dollars, to be
deposited in the intervenor account established pursuant to section
ni nety-seven- kkkk of the state finance |aw, to be disbursed at the hear-
ing examner's direction to defray pre-application expenses incurred by
muni ci pal and | ocal parties (except for a nunicipality submtting the
pre-application scoping statenent) for expert wtness, consultant,
admi ni strative and legal fees. If at any tine subsequent to the filing
of the pre-application the pre-application is substantially nodified or
revised, the board may require an additional pre-application intervenor
fee in an anmnount not to exceed twenty-five thousand dollars. No fees
made avail abl e under this paragraph shall be used for judicial review or
litigation. Any nopneys remaining in the intervenor account wupon the
subm ssion of an application for a certificate shall be nmade avail abl e
to intervenors according to paragraph (a) of subdivision six of section
one hundred sixty-four of this article.

(b) Pre-application disbursenents fromthe intervenor account shall be
made in accordance wth rules and regul ati ons established pursuant to
par agraph (b) of subdivision six of section one hundred sixty-four of
this article which rules shall provide for an expedited pre-application
di sbursenent schedul e to assure early and meani ngful public invol venent,
with at | east one-half of pre-application intervenor funds becom ng
avail able through an application process to conmence within sixty days
of the filing of a pre-application prelimnary scoping statenent.

(c) One hundred dollars for each thousand kilowatts of generating
capacity of the subject facility for fees acconpanying pre-application
prelimnary scoping statements as required by this section shall be
deposited in the tax base stabilization account established pursuant to
section ninety-five-k of the state finance |aw

8 4. Subdivision 6 of section 164 of the public service |aw, as added
by chapter 388 of the laws of 2011, is anended to read as follows:

6. (a) Each application shall be acconpanied by a fee in an amount (i)
equal to one thousand one hundred dollars for each thousand kil owatts of
capacity, but no nore than four hundred thousand dollars, (ii) and for
facilities that will require storage or disposal of fuel waste byproduct
an additional fee of five hundred dollars for each thousand kilowatt of
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capacity, but no nore than fifty thousand dollars shall be deposited in
the intervenor account, established pursuant to section ninety-seven-
kkkk of the state finance law, to be disbursed at the board's direction

to defray expenses incurred by municipal and other local parties to the
proceedi ng (except a municipality which is the applicant) for expert
wi tness, consultant, administrative and |egal fees, provided, however,
such expenses shall not be available for judicial reviewor [litigation

If at any tinme subsequent to the filing of the application, the applica-
tion is anmended in a manner that warrants substantial additional scruti-
ny, the board may require an additional intervenor fee in an amount not
to exceed seventy-five thousand doll ars. The board shall provide for
notices, for nmunicipal and other local parties, in all appropriate
| anguages. Any noneys rermaining in the intervenor account after the
board's jurisdiction over an application has ceased shall be returned to
t he applicant.

(b) Notwi thstanding any other provision of lawto the contrary, the
board shall provide by rules and regul ati ons for the nmanagenent of the
i ntervenor account and for disbursements fromthe account, which rules
and regul ati ons shall be consistent with the purpose of this section to
make available to nunicipal parties at |east one-half of the anmobunt of
the intervenor account and for uses specified in paragraph (a) of this
subdivision. In addition, the board shall provide other |local parties up
to one-half of the anmpbunt of the intervenor account, provided, however,
that the board shall assure that the purposes for which noneys in the
i ntervenor account will be expended will contribute to an inforned deci -
sion as to the appropriateness of the site and facility and are nade
avail able on an equitable basis in a manner which facilitates broad
public participation.

(c) One hundred dollars for each thousand kilowatts of generating
capacity of the subject facility fromeach application fee as required
by this section shall be deposited in the tax base stabilization account
established pursuant to section ninety-five-k of the state finance |aw

8 5. Subdivisions 3 and 4 of section 25 of the public service |law, as
added by chapter 665 of the |laws of 1980, paragraphs (a) of subdivisions
3 and 4 as anended by chapter 375 of the laws of 1986, are anended to
read as foll ows:

3. (a) Notwithstanding the provisions of subdivision tw of this
section, any such public utility conmpany, corporation or person and the
of ficers, agents and enployees thereof that knowi ngly fails or neglects
to obey or comply with a provision of this chapter, or an order or regu-
| ati on adopted under the authority of this chapter, adopted specifically
for the protection of human safety, including but not limted to the
comm ssion's code of gas safety regulations shall, if it is determ ned
by the conmi ssion that such safety violation caused or <constituted a
contributing factor in bringing about a death or personal injury,
forfeit to the state of New York a sumnot to exceed the greater of:

[ (—two—hundred—and—iifty] (i) three hundred fifty thousand dollars
constituting a civil penalty for each separate and distinct offense;
provi ded, however, that for purposes of this paragraph each day of a
continuing violation shall not be deemed a separate and distinct
of fense. The total period of a continuing violation, as well as every
distinct violation, shall be simlarly treated as a separate and
di stinct offense for purposes of this paragraph; or

[83] (ii) the maximum forfeiture determ ned in accordance with subdi-
vision two of this section.
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(b) One hundred thousand dollars of any penalty inposed pursuant to
this subdivision shall be deposited in the tax base stabilization
account established pursuant to section ninety-five-k of the state
finance | aw

4. (a) Notwithstanding the provisions of subdivision one or two of
this section, a public utility conpany, corporation or person and the
of ficers, agents and enployees thereof that knowi ngly fails or neglects
to obey or comply with a provision of this chapter, or an order or regu-
| ati on adopted under authority of this chapter, designed to protect the
overall reliability and continuity of electric service, shall forfeit to
the state of New York a sumnot to exceed the greater of:

[(&—F~e] (i) six hundred thousand dollars constituting a civi
penalty for each separate and distinct offense; provided, however, that
for purposes of this paragraph each day of a continuing violation shal
not be deenmed a separate and distinct offense. The total period of a
continuing violation, as well as every distinct violation, shall be
simlarly treated as a separate and distinct offense for purposes of
thi s paragraph; or

[83] (ii) the maximum forfeiture determ ned in accordance with subdi-
vision two of this section.

(b) One hundred thousand dollars of any penalty inposed pursuant to
this subdivision shall be deposited in the tax base stabilization
account established pursuant to section ninety-five-k of the state
finance | aw.

8 6. Subdivisions 3, 4, 5 and 6 of section 25-a of the public service
| aw, as added by section 2 of part X of chapter 57 of the laws of 2013,
are anmended to read as foll ows:

3. (a) Any conbination gas and electric corporation determ ned by the
comm ssion to have failed to reasonably conply as shown by a preponder-
ance of the evidence with a provision of this chapter, regulation or an
order adopted under authority of this chapter so long as the sane shal
be in force shall forfeit a sumnot exceeding the greater of one hundred
twenty thousand dollars or [+we] three one-hundredths of one percent of
the annual intrastate gross operating revenue of the corporation, not
including taxes paid to and revenues collected on behalf of governnent
entities, constituting a civil penalty for each and every offense and,
in the case of a continuing violation, each day shall be deened a sepa-
rate and distinct offense.

(b) Twenty thousand dollars or one one-hundredth of one percent of the
annual intrastate gross operating revenue of the corporation, not
including taxes paid to and revenues collected on behalf of governnent
entities, whichever is greater, of any penalty inposed pursuant to this
subdivision shall be deposited in the tax base stabilization account
establ i shed pursuant to section ninety-five-k of the state finance |aw

4. (a) Notwi thstanding the provisions of subdivision three of this
section, any such conbination gas and el ectric corporation determ ned by
the commission to have failed to reasonably conply with a provision of
this chapter, or an order or regul ati on adopted under the authority of
this chapter specifically for the protection of hunan safety or
prevention of significant damage to real property, including, but not
limted to, the conmi ssion's code of gas safety regulations shall, if it
is deternmined by the commission by a preponderance of the evidence that
such safety violation caused or constituted a contributing factor in
bringing about: [(2)] (i) a death or personal injury; or [&8)] (i)
damage to real property in excess of fifty thousand dollars, forfeit a
sum not to exceed the greater of:
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] (1) three thousand dollars or [th+ee] four
one- hundr edt hs of one percent of the annual intrastate gross operating
revenue of the <corporation, not including taxes paid to and revenues
collected on behalf of governnent entities, whichever is greater,
constituting a civil penalty for each separate and distinct offense;
provi ded, however, that for purposes of this paragraph, each day of a
continuing violation shall not be deened a separate and distinct
of fense. The total period of a continuing violation, as well as every
distinct violation, shall be simlarly treated as a separate and
di stinct offense for purposes of this paragraph; or

[6-] (2) the maximum forfeiture determ ned in accordance with subdi-
vision three of this section.

(b) Fifty thousand dollars or one one-hundredth of one percent of the
annual intrastate gross operating revenue of the corporation, not
including taxes paid to and revenues collected on behalf of governnent
entities, whichever is greater, of any penalty inposed pursuant to this
subdi vi sion shall be deposited in the tax base stabilization account
establ i shed pursuant to section ninety-five-k of the state finance |aw

5. (a) Notwi thstanding the provisions of subdivision three or four of
this section, a conbination gas and electric corporation determ ned by
the comm ssion to have failed to reasonably conply by a preponderance of
the evidence with a provision of this chapter, or an order or regulation
adopt ed under authority of this chapter, designed to protect the overal
reliability and continuity of electric service, including but not limt-
ed to the restoration of electric service followi ng a maj or outage event
or emergency, shall forfeit a sumnot to exceed the greater of:

ive] (i) six hundred thousand dollars or [few] five one-hun-
dredths of one percent of the annual intrastate gross operating revenue
of the corporation, not including taxes paid to and revenues coll ected
on behal f of government entities, whichever is greater, constituting a
civil penalty for each separate and distinct offense; provided, however,
that for purposes of this paragraph each day of a continuing violation
shall not be deenmed a separate and distinct offense. The total period of
a continuing violation, as well as every distinct violation shall be
simlarly treated as a separate and distinct offense for purposes of
thi s paragraph; or

[63] (ii) the maximum forfeiture determ ned in accordance with subdi-
vision three of this section.

(b) One hundred thousand dollars or one one-hundredth of one percent
of the annual intrastate gross operating revenue of the corporation, not
including taxes paid to and revenues collected on behalf of governnent
entities, whichever is greater, of any penalty inposed pursuant to this
subdivision shall be deposited in the tax base stabilization account
establ i shed pursuant to section ninety-five-k of the state finance |aw

6. (a) Any officer of any conmbination gas and electric corporation
determ ned by the conmission to have violated the provisions of subdivi-
sion three, four, or five of this section, and who knowingly violates a
provision of this chapter, regulation or an order adopted under authori-
ty of this chapter so long as the sane shall be in force shall forfeit a
sum not to exceed one hundred twenty-five thousand dollars constituting
a civil penalty for each and every offense and, in the case of a contin-
uing violation, each day shall be deemed a separate and distinct
of f ense.

(b) Twenty-five thousand dollars of any penalty inposed pursuant to
this subdivision shall be deposited in the tax base stabilization
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account established pursuant to section ninety-five-k of the state
finance | aw.

8 7. The opening paragraph of subdivision 1 of section 72-0303 of the
environmental conservation |aw, as anended by section 1 of part Y of
chapter 58 of the laws of 2015, is anended to read as foll ows:

Comrenci ng January first, two thousand fifteen and every year there-
after, all sources of regulated air contamnants identified pursuant to
subdi vision one of section 19-0311 of this chapter shall subnit to the
departnent an annual base fee of [twe] three thousand five hundred
dollars. This base fee shall be in addition to the fees |isted bel ow
Conmenci ng January first, nineteen hundred ninety-four and every year
thereafter all sources of regulated air contam nants identified pursuant
to subdivision one of section 19-0311 of this chapter shall submt to
the departnent an annual fee not to exceed the per ton fees described
bel ow. The per ton fee is assessed on each ton of em ssions up to seven
thousand tons annually of each regulated air contam nant as foll ows:
[ o] seventy-five dollars per ton for facilities with total em ssions
| ess than one thousand tons annually; [sewenty] eighty-five dollars per
ton for facilities with total enissions of one thousand or nore but |ess
than two thousand tons annual ly; [eighiy] ninety-five dollars per ton
for facilities with total enissions of two thousand or nore but |ess
than five thousand tons annually; and [#sirety] one hundred ten dollars
per ton for facilities wth total emi ssions of five thousand or nore
tons annually. Such fee shall be sufficient to support an appropriation
approved by the legislature for the direct and indirect costs associ ated
with the operating permt program established in section 19-0311 of this
chapter. Such fee shall be established by the departnent and shall be
cal cul ated by dividing the amount of the current year appropriation from
the operating pernit program account of the clean air fund by the total
tons of enissions of regulated air contaminants that are subject to the
operating pernit programfees from sources subject to the operating
pernmit program pursuant to section 19-0311 of this chapter up to seven
thousand tons annually of each regulated air contamnant from each
source; provided that, in making such calculation, the departnent shal
adjust their calculation to account for any deficit or surplus in the
operating permt program account of the clean air fund established
pursuant to section ninety-seven-oo of the state finance law, any |oan
repaynment from the nobile source account of the clean air fund estab-
| i shed pursuant to section ninety-seven-oo of the state finance |aw,
[ard] the rate of collection by the departnent of the bills issued for
the fee for the prior year; and that fifteen percent of such fees
collected pursuant to this subdivision shall be deposited in the tax
base stabilization account established pursuant to section ninety-five-Kk
of the state finance |aw.

8§ 8. Subdivision i of section 72-0602 of the environnental conserva-
tion |l aw, as anmended by section 3 of part Y of chapter 58 of the |aws of
2015, is amended to read as foll ows.

i. |[$56-000-00] $66,000.00 for any power plant whose naneplate is for
twenty-five thousand kilowatts of generating capacity or less and an
additional $1,000 for each thousand kilowatts of generating capacity
over twenty-five thousand kilowatts. Ten thousand dollars plus one thou-
sand dollars for each thousand kilowatts of generating capacity over
twenty-five thousand kilowatts shall be deposited in the tax base
stabilization account established pursuant to section ninety-five-k of
the state finance |aw,

8§ 9. This act shall take effect inmediately.




