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STATE OF NEW YORK

9079

| N SENATE

May 9, 2022

Introduced by Sen. KAPLAN -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Hi gher Education

AN ACT to anend the education law and the public health law, in relation
to prohibiting disciplinary neasures against |icensed nedical profes-
sionals for providing abortion and reproductive health services to
patients who reside in states where such services are illegal

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The education law is anmended by addi ng a new section 6531-b
to read as foll ows:

8 6531-b. Exceptions; authorized abortion and reproductive health
services. 1. As used in this section, the following terns shall have the
foll owi hg neani ngs:

(a) "Abortion" neans the ternination of a pregnancy for purposes other
than producing a live birth, including but not linmted to surgical
procedures perforned by a licensed nedical professional in accordance
with section twenty-five hundred ninety-nine-bb of the public health
law, term nation using pharnacol ogical agents adninistered by a |licensed
nedi cal professional or provided by a licensed nedical professional to a
patient for self-adnmnistration, and term nation using any other such
procedures or treatnments as are consistent with professional standards
of practice and the laws of New York state

(b) "Authorized reproductive health services" includes but is not
limted to:

(i) abortion as defined in paragraph (a) of this subdivision;

(ii) energency contraception as defined in paragraph (c) of this
subdi vi si on; and

(iii) mnedical, surgical, counseling or referral services relating to
the hunman reproductive system including services relating to pregnancy
or the termnation of a pregnancy provided by a health care professiona
consistent with and subject to applicable |laws of New York state and
applicable and authorized regul ations governing health care procedures
in New York state.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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c " Energenc contraception" neans one or nobre prescription drugs
used separately or in conbination, to prevent pregnancy, when admninis-
tered to or self-adninistered by a patient, within a nedically recom
nended anpunt of tinme after sexual intercourse, and dispensed for that
pur pose in accordance with professional standards of practice and deter-
mned by the United States food and drug admnistration to be safe.

(d) "Licensed nedical professional" neans a person who is |icensed,
certified, or authorized under articles one hundred thirty-one, one
hundred thirty-one-A. one hundred thirty-one-B, one hundred thirty-nine
and one hundred forty of this title to provide nedical services, includ-
ing authorized reproductive health services as defined in paragraph (b)
of this subdivision.

2. Notwithstanding any contrary provision of law, the perfornmance,
recommendation, or provision of an abortion or any other such authorized
reproductive health services as defined in subdivision one of this
section, by a licensed nedical professional for a patient who resides in
a state wherein the perfornmance, recomendation, or provision of such
abortion or any other such authorized reproductive health services is
illegal, shall not, by itself, constitute professional m sconduct under
this title, or title two-A of article two of the public health law, or
any other law, rule or regulation governing licensure of nedical profes-
sionals, nor shall any license, certification, registration or authori -
zation of a licensed nedical professional be revoked, suspended, or
annulled or otherwise subject to any other penalty or discipline
provided in the public health law or this title solely on the basis that
such licensee perforned, reconmended, or provided an abortion or any
other authorized reproductive health services for a patient who resides
in a state wherein the performance, recommendation, or provision of such
abortion or other authorized reproductive health services is illegal.

8§ 2. Section 230 of the public health law is anended by adding a new
subdi vision 9-c to read as foll ows:

9-c. (a) Neither the board for professional nmedical conduct nor the
office of professional nedical conduct shall charge a licensee wth
m sconduct as defined in sections sixty-five hundred thirty and sixty-
five hundred thirty-one of the education law, or cause a report nade to
the director of such office to be investigated beyond a prelininary
review as set forth in clause (A) of subparagraph (i) of paragraph (a)
of subdivision ten of this section. where such report is determned to
be based solely upon the performance, recommendation, or provision of an
abortion or any other such authorized reproductive health services as
defined in section sixty-five hundred thirty-one-b of the education |aw
for a particular patient by such |icensee where such patient resides in
a state wherein the performance, recommendation or provision of such
abortion or other authorized reproductive health services is illegal.

(b) When a licensee, acting in accordance with paragraph e of subdivi-
sion four of section sixty-five hundred twenty-seven of the education
law, perforns, reconmmends or provides an abortion or any other author-
ized reproductive health services for a patient who resides in a state
wherein the perfornance, recommendation, or provision of such an
abortion or any other such authorized reproductive health services is
illegal. such perfornmance, reconmmendation, or provision of such abortion
or any other such authorized reproductive health services for such
patient, shall not, by itself, constitute professional msconduct. The
licensee shall otherwise abide by all other applicable professiona
requirenents.
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8§ 3. Paragraph (a) of subdivision 10 of section 230 of +the public
health law is anended by adding a new subparagraph (i-a) to read as
foll ows:

(i-a) The director shall, in addition to the determ nation required by
clause (A) of subparagraph (i) of this paragraph. deternine if a report
is based solely upon conduct which is otherw se pernissible pursuant to
section sixty-five hundred thirty-one-b of the education | aw and subdi -
vision nine-c of this section, and upon a deternmnation by the director
that a report is based solely upon such perm ssible conduct, no further
review shall be conducted and no charges shall be brought. Nothing in
this section shall preclude the director fromnaking such a determi-
nation earlier in, or subsequent to, a prelinmnary review

8 4. This act shall take effect imediately; provided, however, that
the amendnents to paragraph (a) of subdivision 10 of section 230 of the
public health | aw nade by section three of this act shall not affect the
expiration of such paragraph and shall be deened expired therewth.




