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STATE OF NEW YORK

9022

| N SENATE

May 4, 2022

Introduced by Sens. KAPLAN, ADDABBO, COVRIE, KAM NSKY -- read tw ce and
ordered printed, and when printed to be cormitted to the Cormmittee on
Raci ng, Gam ng and \Wageri ng

AN ACT to amend the tax law, in relation to the disposition of certain
revenue with respect to debt incurred in the redevel opment project at
Bel mont Park racetrack; and to authorize the New York Raci ng Associ -
ation, Inc. to enter into a repaynent agreenent with the state of New
York for paynment of bonds issued by the state for the renovation of
Bel mont Par k

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. The legislature finds that it is in
the interests of the state to assist The New York Racing Association
Inc., which is the franchised corporation pursuant to section 206 of the
racing, pari-nmutuel wagering and breeding law, in obtaining the financ-
ing the franchi sed corporation needs to renovate Belnont Park. The
|l egislature further finds that the cost of this project is anticipated
to be four hundred fifty-five million dollars and that the state has the
ability to issue personal income tax or state sales tax bonds to gener-
ate such funds. The legislature further finds that authorizing access to
this financing wll enable The New York Racing Association, Inc. to
make a maj or investnent in Nassau County that wll Jlead to new job
opportunities and bolster the |ocal econony, wthout spending any state
dol I ars.

8 2. lIssuance of certain bonds or notes. 1. Subject to the provisions
of chapter 59 of the laws of 2000, and consistent with any agreenents
and | eases between the franchised corporation designated pursuant to
section 206 of the racing, pari-nutuel wagering and breeding | aw and the
people of the state of New York acting by and through the state fran-
chi se oversi ght board, but notw thstanding the provisions of any other
law, rule, or regulation to the contrary, the dormtory authority and
the wurban devel opnent corporation are hereby authorized to issue
personal income tax or state sales tax bonds in one or nore series for
t he purpose of funding project costs for the Belnont Racetrack reno-
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vation project and other state costs associated with such project. The
aggregate principal anmount of bonds authorized to be issued pursuant to
this section shall not exceed four hundred fifty mllion dollars,
excluding bonds issued to fund one or nore debt service reserve funds,
to pay costs of issuance of such bonds, and bonds or notes issued to
refund or otherw se repay such bonds or notes previously issued. Eligi-
bl e project costs may include, but not be Ilinited to the cost of design
financing, site investigations, site acquisition and preparation, denp-
lition, construction, rehabilitation, acquisition of nachinery and
equi prent, and infrastructure inprovenments. Such bonds and notes of the
dormtory authority and the urban devel opnent corporation shall not be a
debt of the state, and the state shall not be liable thereon, nor shal

t hey be payabl e out of any funds other than those appropriated by the
state to the dormtory authority and the urban devel opnent corporation
for principal, interest, and related expenses pursuant to a service
contract and such bonds and notes shall contain on the face thereof a
statement to such effect. Except for purposes of conplying with the
internal revenue code, any interest inconme earned on bond proceeds shal
only be used to pay debt service on such bonds.

2. Notwithstanding any other provision of lawto the contrary, in
order to assist the dormitory authority and the urban devel opnent corpo-
ration in undertaking the financing for project costs for Bel nont Race-
track renovation project and other state costs associated with such
project, the director of the budget is hereby authorized to enter into
one or nore service contracts with the dormtory authority and the urban
devel opnent corporation, none of which shall exceed thirty years in
duration, upon such ternms and conditions as the director of the budget
and the dormtory authority and the urban devel opnent corporation agree,
so as to annually provide to the dormtory authority and the urban
devel opnent corporation, in the aggregate, a sumnot to exceed the prin-
cipal, interest, and rel ated expenses required for such bonds and notes.
Any service contract entered into pursuant to this section shall provide
that the obligation of the state to pay the anount therein provided
shall not constitute a debt of the state within the meaning of any
constitutional or statutory provision and shall be deenmed executory only
to the extent of nonies available and that no Iliability shall be
incurred by the state beyond the nonies available for such purpose,
subj ect to annual appropriation by the |egislature. Any such contract
or any paynents made or to be nmde thereunder may be assigned and
pl edged by the dormitory authority and the urban devel opnent corporation
as security for its bonds and notes, as authorized by this section.

8 3. Prior to, and as a condition to the state issuing the bonds
described in section tw of this act, the franchised corporation shal
enter into an agreenent with the state allowi ng the funds dedicated for
capital expenditures of the franchised corporation pursuant to paragraph
3 of subdivision f and paragraph 3 of subdivision f-1 of section 1612 of
the tax law shall be directed to the state for repaynment of the debt
servi ce on such bonds. The franchised corporation shall further agree
that should the corporation receive statutory paynents pursuant to
subdi vi sion three of section 1355 of the racing, pari-nutuel wagering
and breeding law, enacted for the specific purpose of holding the fran-
chi sed corporation harm ess for any |oss of paynents pursuant to para-
graph 3 of subdivision f and paragraph 3 of subdivision f-1 of section
1612 of the tax |aw, these paynents shall also be directed to the state
for repayment of the debt service on such bonds.
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§ 4. Contenporaneously with the state entering into agreenents with
regards to issuing the bonds described in section one of this chapter,
the state and the franchised corporation are authorized to enter into an
agreement to deternine if and how the franchised corporation should
relinquish its Ileasehold interest in real property located in South
Ozone Park, commonly known as Aqueduct Racetrack, back to the state upon
substantial conpletion of the renovati on of Bel nont Park.

8 5. The New York State Gami ng Commi ssion shall ensure that to the
extent that the law allows for a franchi se agreement with a franchi see
ot her than the franchi sed corporation, the termof any such franchise
agreenment awarded after the issuance of any bonds described by section
two of this act includes a provision by such franchi see that such fran-
chisee wll continue to pay the funds required by section three of this
act .

8§ 6. The openi ng paragraph of paragraph 3 of subdivision f of section
1612 of the tax law is designated subparagraph (i) and a new subpara-
graph (ii) is added to read as follows:

(ii) Notwithstanding subparagraph (i) of this paragraph, in the event
the state incurs debt related to the redevel opnent project at Bel nont
Park racetrack, the anbunt payable to the franchised corporation for
capital expenditures pursuant to subparagraph (i) of this paragraph
during any state fiscal year shall instead be deposited into the state
general fund up to the anpunt required to cover any debt service costs
incurred by the state in relation to such debt during such fiscal year
Any anpount set forth in subparagraph (i) of this paragraph in any fisca
year in excess of the annual debt service costs on such debt shall be
deposited in the account of the franchised corporation pursuant to
subparagraph (i) of this paragraph; provided, however, that in the event
the amount set forth in subparagraph (i) of this paragraph in any fiscal
vear is |less than the debt service cost incurred by the state in
relation to such debt, the difference shall be added to the anpunt to be
deposited to the state general fund in the following state fiscal year
pursuant to this subparagraph. Once the state has been fully reinbursed
for such debt service costs related to the redevelopnent project at
Bel nont Park racetrack, subparagraph (i) of this paragraph shall apply.

8§ 7. The opening paragraph of paragraph 3 of subdivision f-1 of
section 1612 of the tax law i s designated subparagraph (i) and a new
subparagraph (ii) is added to read as foll ows:

(ii) notw thstanding subparagraph (i) of this paragraph, in the event
the state incurs debt related to the redevelopnent project at Bel nont
Park racetrack, the anpunt payable to the franchised corporation for
capital expenditures pursuant to subparagraph (i) of this paragraph
during any state fiscal year shall instead be deposited into the state
general fund to the extent necessary to cover, when conbined wth the
anount set forth in subparagraph (ii) of paragraph three of subdivision
f of this section, any debt service costs incurred by the state in
relation to such debt during such fiscal year. Any anpunt set forth in
subparagraph (i) of this paragraph in any fiscal year that, when
conbined with the anpunt set forth in subparagraph (ii) of paragraph
three of subdivision f of this section, is in excess of the annual debt
service costs on such debt shall be deposited pursuant to subparagraph
(i) of this paragraph; provided, however, that in the event the anount
set forth in subparagraph (i) of this paragraph in any fiscal year when
conbined with the anpbunt set forth in subparagraph (ii) of paragraph
three of subdivision f of this section, is less than the debt service
cost incurred by the state in relation to such debt, the difference
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shal | be added to the anmpunt to be deposited to the state general fund

inthe following state fiscal year pursuant to this subparagraph. Once
the state has been fully reinbursed for such debt service costs rel ated
to the redevel opnent project at Belnont Park racetrack, subparagraph (i)
of this paragraph shall apply.

§ 8. This act shall take effect inmediately.




