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| N SENATE

(Prefil ed)
January 6, 2021

Introduced by Sen. COWRIE -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anend the not-for-profit corporation law, in relation to
requiring consent prior to the nmerger of cenetery corporations; and
repealing certain provisions of such law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of section 1506 of the not-for-profit corpo-
ration | aw, as anended by chapter 539 of the laws of 2015, is anmended to
read as foll ows:

(a) Purchase of land; notice to cenetery board. (1) No cenetery corpo-
ration, in purchasing real property hereafter, shall pay or agree to pay
nore than the fair and reasonabl e nmarket value thereof. The terns of the
purchase, including the price to be paid and the nmethod of paynent,
shal |l be subject to notice and approval of the cenmetery board. In deter-
m ning the fair and reasonabl e market value, the cenetery board may take
into consideration the nethod by which the purchase price is to be paid.

(2) Notwithstanding the restrictions set forth in subparagraph three
of paragraph (h) of this section, a cenetery corporation nmy purchase
real property for cenmetery purposes that is not adjacent to existing
cenetery property or that would result in the cenetery corporation
owni ng nore than two hundred acres of land in the aggregate upon proving
to the satisfaction of the cenetery board:

i. that the proposed purchase will benefit the cenetery corporation
and the owners of plots and graves in the cenetery;

ii. that the cenetery has sufficient funds and sufficient ability to
take on any debt required by the proposed ternms of purchase;

iii. that the cenetery corporation fully investigated available | and
in reasonable proximty to its existing cenetery and that the proposed
purchase is prudent, taking into consideration the proximty of the | and

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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to the existing cenetery, the quantity of l[and, the proposed purchase
price, and if applicable, the nunber of lot sales and incone the land is
reasonably expected to generate, and the future needs of the cenetery;
and

iv. that the municipalities that would be required to assunme the care
and control of any part of the cenetery if the cenetery corporation were
to be abandoned have been notified of the proposed purchase.

§ 2. Paragraph (c) of section 1506 of the not-for-profit corporation
law, as anended by a chapter of the laws of 2020 anendi ng the not-for-
profit corporation lawrelating to requiring consent prior to the merger
of cenetery corporations, as proposed in legislative bills nunbers S.
7155 and A. 9089, is anmended to read as follows:

(c) Ceneteries in Kings, Queens, Rockland, Wstchester, Nassau,
Suf fol k, Putnam and Erie counties. A cenetery corporation shall not take
by deed, devise, nmerger or otherwise any land in the counties of Kings,
Queens, Rockl and, Westchester, Nassau, Suffolk, Putnamor Erie for cemne-
tery purposes, or set apart any ground therefor in any of such counties,
unl ess the consent of the board of supervisors or |egislative body ther-
eof, or of the city council of the city of New York, in respect to Kings
or Queens county, be first obtained. Such consent may be granted upon
such conditions and under such regulations and restrictions as the
public health and welfare may require. Notice of application for such
consent shall be published, once a week for six weeks, in the newspapers
designated to publish the session laws and in such other newspapers
published in the county as such board or body may direct, stating the
time when the application will be made, a brief description of the |ands
proposed to be acquired, their location and the area thereof. Any person
interested therein may be heard on such presentation. |If such consent is
granted the corporation may take and hold the | ands designated therein.
The consent shall not authorize any one corporation to take or hold nore

than t wo hundred [andi flfty acres of Iand[——e*sept-tha;-sush-#+n+tat+en
As]

unless the aCGUISItIOH is by an abandonnEnt pursuant to sectlon flfteen
hundred six-c of this article or a nerger or consolidation of cenetery
corporations pursuant to article nine of this chapter that conplies with
the additional requirenent of section fifteen hundred six-d of this
article, except that such limtation shall not apply to paragraph (n) of
this section and the provisions of subparagraph two of paragraph (a) of
this section. Nothing contained in this subdivision shall prevent any
religious corporation in existence on April fifteenth, eighteen hundred
fifty-four, in any of said counties fromusing as heretofore any burial
ground then belonging to it within such county. Such board or body, from
time to time, may nake such regulation as to burials in any cenetery in
the county as the public health may require.

8§ 3. Paragraph (d) of section 1506 of the not-for-profit corporation
|l aw, as added by chapter 871 of the laws of 1977, is amended to read as
fol | ows:

(d) Limtation on the acquisition of land by rural cenetery corpo-
rations. It shall not be lawful for any rural cenetery corporation
hereafter to acquire or take by deed, devise or otherwise, any land in
any county within the state of New York, having a popul ati on of between
one hundred [and] seventy-five thousand and two hundred thousand,
according to the federal census of nineteen hundred, or set apart any
ground for cenetery purposes therein, where there has already been set
apart in any such county, five hundred acres of land for rural cenetery
pur poses, and the consent of the board of supervisors of any such county
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shall not be granted where there has already been granted five hundred
acres of land, or upwards, w thin such county, to rural cenetery corpo-
rations unless the acquisition is by an abandonnent pursuant to section
fifteen hundred six-c of this article or a merger or consolidation of
cenetery corporations pursuant to article nine of this chapter that
conplies with the additional requirenents of section fifteen hundred
six-d of this article. [But—nothing] Nothing herein contained shal
affect any lawful consent or grant hitherto nade by the board of super-
vi sors of any such county.

8 4. Subparagraph 1 of paragraph (e) of section 1506 of the not-for-
profit corporation |aw, as added by chapter 871 of the laws of 1977, is
amended to read as foll ows:

(1) It shall not be lawful for any corporation, association or person
hereafter to set aside or use for cenetery purposes any lands in any
county within the state erected on and after January first, eighteen
hundred ninety, adjoining a city of the first class and having a popu-
| ation of between eighty thousand and ei ghty-five thousand according to
the federal census of nineteen hundred ten; but nothing herein contained
shal |l prevent cenetery corporations fornmed prior to January first, nine-
teen hundred seventeen, which own in such county a cenetery in which
burials have been nmade prior to such date, fromsetting apart and using
for burial purposes |ands |ying contiguous or adjacent to such cenetery
whi ch | ands have been heretofore acquired by a recorded deed of convey-
ance made to such a cenetery corporation either for burial purposes, or
for the purposes of the convenient transaction of its general business,
whi ch lands shall have been acquired with the consent of the board of
supervisors; nor to prohibit the dedication or use of land within such
county for a famly cenetery as provided in [subdiHsion] paragraph (c)
of section fourteen hundred one of this chapter. Nothing herein
contained shall prohibit a cenetery corporation from assuni ng nmanagenent
and mai ntenance of an abandoned cenetery pursuant to section fifteen
hundred six-c of this article or a nmerger or consolidation of cenetery
corporations pursuant to article nine of this chapter that conplies with
the additional requirenents of section fifteen hundred six-d of this
article.

8 5. Subparagraph 3 of paragraph (e) of section 1506 of the not-for-
profit corporation |law, as added by a chapter of the |aws of 2020 anend-
ing the not-for-profit corporation law relating to requiring consent
prior to the nerger of cenetery corporations, as proposed in |legislative
bills nunbers S. 7155 and A. 9089, is REPEALED

8 6. Paragraph (h) of section 1506 of the not-for-profit corporation
| aw, as anmended by a chapter of the laws of 2020 anending the not-for-
profit corporation lawrelating to requiring consent prior to the merger
of cenetery corporations, as proposed in legislative bills nunbers S.
7155 and A. 9089, is anended to read as foll ows:

(h) Acquisition of property by condemation or otherwise. (1) If the
certificate of incorporation or by-laws of a cenetery corporation do not
exclude any person, on equal terms with other persons, fromthe privi-
| ege of purchasing a lot or of burial inits cemetery, such corporation
may, from time to tinme, acquire by condemmation, exclusively for the
pur poses of a cenetery, not nore than two hundred acres of land in the
aggregate, formng one continuous tract, wholly or partly within the
county in which its certificate of incorporationis filed or recorded,
except as in this section otherw se provided as to the counties of Erie,
Nassau, Suffol k, Putnam Kings, Queens, Rockland and Westchester.
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(2) A cenetery corporation may acquire by condemnation, exclusively
for the purposes of a cenetery, any real property or any interest there-
in necessary to supply water for the uses of such cenetery, and the
right to lay, relay, repair and maintain conduits and water pipes with
connections and fixtures, in, through or over the |lands of others and
the right to intercept and divert the flow of waters fromthe |ands of
riparian owners, and from persons owning or interested in any waters.
But no such cenetery corporation shall have power to take or use water
from any of the canals of this state, or any canal reservoirs as feed-
ers, or any streans which have been taken by the state for the purpose
of supplying the canals with water.

(3) A cenetery corporation may acquire, otherw se than by condema-
tion, real property [as—eutliredinthis—artiecle—for—burial—purposes]
exclusively for the purposes of a cenetery as aforesaid in subparagraph
1 of this paragraph and additional real property for the purposes of the
conveni ent transactions of its business, no portion of which shall be
used for the purposes of a cenetery. Notwi thstanding the foregoing or
any other provision of lawto the contrary, a cenetery corporation that
hol ds real property for cemetery purposes that exceeds two hundred acres
in the aggregate or that does not formone continuous tract as a result
of acquisitions of real property that occurred prior to the effective
date of the chapter of the laws of two thousand twenty whi ch anended
this paragraph and for which all approvals and consents required at the
time to acquire such real property were obtained, nmay continue to use
such real property for cenetery purposes.

8§ 7. Section 1506-d of the not-for-profit corporation | aw, as added by
a chapter of the laws of 2020 anending the not-for-profit corporation
law relating to requiring consent prior to the nmerger of cenetery corpo-
rations, as proposed in legislative bills nunbers S. 7155 and A. 9089,
i s REPEALED.

8§ 8. The not-for-profit corporation law is amended by adding a new
section 1506-d to read as foll ows:

8 1506-d. Additional requirenents for nerger or consolidation of cene-
tery corporations in certain circunstances. (a) A nerger or consol -
idation of cenetery corporations nmay be approved notwi thstanding that
the surviving corporation or consolidated corporation will own | and that
does not formone continuous tract or that exceeds two hundred acres in
the aggregate., but only with the recommendation of the cenetery board.
The ceneteries proposing such a nerger or consolidation shall first
prove to the satisfaction of the cenetery board that:

(1) the plan of merger or consolidation is econonically feasible and
financially responsible;

(2) the nerger or consolidation does not harmthe interests of each
cenetery corporation, their ot owners, the comunities in which the
constituent ceneteries are located, or the state;

(3) the surviving or consolidated corporation will have the resources,
ability and commtnent of directors and officers to ensure that all the
constituent ceneteries are properly operated and maintained, that they
will not fall into disrepair and dilapidation and becone a burden upon
the community, that they will be operated for the nutual benefit of |[ot
owners, and that they will continue to serve the local comunities in
whi ch they are | ocated;

(4) the municipalities which would be required to assune the care and
control of any part of the cenetery if the surviving or consolidated
cenetery corporation were to be abandoned have been notified of the
proposed nerger or consolidation; and
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(5) the plan of nerger or consolidation subnitted to the cenetery
board shall include the foll ow ng:

(i) a description of the financial assets of each constituent cenetery
corporation denpbnstrating that the surviving or consolidated cenetery
will have sufficient financial resources to operate all |ocations subse-
quent to nerger or consolidation;

(ii) a proposal for managenent of financial assets of the surviving or
consolidated cenetery, including managenent of trust funds of the
constituent ceneteries;

(iii) a proposal for muintenance, storage and availability of al
corporate and cenetery records of the surviving or consolidated cenetery
including procedures for physical or renpbte access to such records by
persons entitled to access;

(iv) a proposal for mintenance, storage and availability of al
corporate and cenetery records relating to the constituent ceneteries,
including procedures for physical or renote access to such records by
persons entitled to access;

(v) a plan for maintenance and operation of all locations in an equi-
tabl e manner:;

(vi) an agreenent that contact infornmation for the surviving or
consolidated cenetery will be posted at the entrance to each |location of
the surviving or consolidated cenetery and on any website maintained by

Lt

vii) a proposal for the conduct of annual and special |ot owner neet-
ings that pernmits lot owners who were |ot owners of a constituent cene-
tery to attend, actively participate in, and vote at such neetings
renotely; and

(viii) a proposal for providing notice to lot owners who were | ot
owners of a constituent cenetery of the place, date and hour of the
annual and any special lot owner neetings in conpliance with section six
hundred five of this chapter, and that also provides for: notice to be
published in a newspaper |ocated in each county in which any constituent
cenetery was located, and notice to be proninently posted on the hone-
page of any website maintained by the surviving or consolidated cene-
tery.

(b) In addition to the requirenents of section nine hundred three of
this chapter., lot owner approval of the plan of nerger or consolidation
nust neet these requirenents:

(1) Notice of the neeting to lot owners by a constituent cenetery
corporation that will not be a surviving cenetery corporation nmay not be
served by publication, unless the constituent cenetery denonstrates that
notice by neans other than publication would cause undue hardship;

(2) Additional notice of the neeting shall be conspicuously posted at
the cenetery at least sixty days prior to the neeting and shall provide
the nane. telephone nunber and address of a person fromwhoma copy of
the plan of nerger or consolidation nay be obtained; and

(3) Additional notice of the neeting, along with the plan of nerger or
consolidation or an outline of the material features of the plan., shal
be conspi cuously posted, by each constituent corporation, on any website
it maintains or through which it conducts business.

(c) The cenetery board may adopt rules and regulations as are neces-
sary to carry out the purposes and provisions of this section.

8§ 9. The provisions of sections one through eight of this act shal
apply to plans of nerger or consolidation submtted to the cenetery
board on or after the effective date of this act.
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8 10. This act shall take effect on the same date and in the
manner as a chapter of the |aws of 2020 anendi ng the not-for-pr
corporation law relating to requiring consent prior to the nerger
cemetery corporations, as proposed in legislative bills nunbers S.
and A. 9089, takes effect.
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