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STATE OF NEW YORK

8859

| N SENATE

April 25, 2022

Introduced by Sen. BROOKS -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Education

AN ACT in relation to authorizing the state university of New York at
Farm ngdale to Ilease certain |lands to the Farningdal e state devel op-
ment cor poration

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. The legislature finds that the state
university of New York at Farmingdale ("Farmi ngdale") seeks to use
approximately 16 acres of underutilized |and on Farm ngdal e' s canpus for
the purpose of the creation of nultiple |acrosse and multi-sport athlet-
ic fields. One of the nation's |eading youth sports tournament firnmns,
has indicated a desire to develop these parcels at the firnis expense
which would present an opportunity to generate significant revenue for
Farm ngdal e and offers the uni que prospect of rendering Farm ngdale a
desired destination for athletic tournanments, canps and cli nics.

The legislature further finds that the |location and operation of this
facility would provide opportunities for students enrol |l ed in
Farm ngdal e' s Sports Managenent Programto participate in applied |Iearn-
ing and receive direct, hands-on access to nyriad aspects of this indus-
try.

The legislature further finds that Farmingdale is ideally suited for
such a successful venture, with proximty along the border of Nassau and
Suffol k counties known as the Route 110 corridor; Farmingdale controls
and nmaintains vacant |land throughout the corridor and in severa
locations on its canmpus. This partnership opportunity wll raise
Farm ngdal e's campus profile, diversify its revenue stream and position
Farm ngdal e as a prom nent nenber of the Long Island economy. Mbreover,
this partnership opportunity fulfills a necessary and vital public
pur pose.

Finally, the legislature finds that granting the trustees of the State
Uni versity of New York the authority and power to |ease and otherw se
contract to nmake available grounds and facilities of the canpus of the
State University of New York at Farmingdale will ensure such activity
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will pronpote the provision of educational and athletic opportunities for
Far m ngdal e and the surroundi ng comunity.

8 2. Notwithstanding any other law to the contrary, the state Univer-
sity Trustees are authorized and enpowered, w thout any public bidding,
to lease and otherw se contract to make available to Farm ngdal e state
devel opnent corporation, a not-for-profit corporation (the "ground
| essee”), a portion of the lands of the university generally described
in this act for the purpose of devel oping, constructing, maintaining and
operating a multi-purpose athletic facility to support the provision of
athletic tournaments, canps, clinics and other opportunities for Farm
i ngdal e students and | ocal community residents. Such |ease or contract
shall be for a period not exceeding 30 years without any fee sinple
conveyance and otherw se upon ternms and conditions determ ned by such
trustees, subject to the approval of the director of the division of the
budget, the attorney general and the state conptroller. In the event
that the real property that is the subject of such |lease or contract
shall cease to be used for the purpose described in this act, such | ease
or contract shall inmrediately term nate and the real property and any
i nprovenments thereon shall revert to the state university of New York.
Any |ease or contract entered into pursuant to this act shall provide
that the real property that is the subject of such | ease or contract and
any inmprovenents thereon shall revert to the state wuniversity of New
York on the expiration of such contract or |ease.

8§ 3. Any contract or lease entered into pursuant to this act shall be
deened to be a state contract for purposes of article 15-A of the execu-
tive law, and any contractor, subcontractor, |essee or sublessee enter-
ing into such contract or |lease for the construction, denmplition, recon-
struction, excavation, rehabilitation, repair, renovation, alteration or
i mprovenment authorized pursuant to this act shall be deened a state
agency for the purposes of article 15-A of the executive | aw and subj ect
to the provisions of such article.

8 4. Notwithstandi ng any general, special or local Ilaw or judicial
decision to the contrary, all work performed on a project authorized by
this act where all or any portion thereof involves a | ease or agreenent
for construction, denmolition, reconstruction, excavation, rehabili-
tation, repair, renovation, alteration or inprovenent shall be deened
public work and shall be subject to and perforned in accordance with the
provisions of article 8 of the labor law to the sane extent and in the
sane manner as a contract of the state, and conpliance with all the
provisions of article 8 of the labor Ilaw shall be required of any
| essee, subl essee, contractor or subcontractor on the project, including
the enforcenment of prevailing wage requirements by the fiscal officer as
defined in paragraph e of subdivision 5 of section 220 of the [abor |[|aw
to the same extent as a contract of the state.

8 5. Notwithstanding any law, rule or regulation to the contrary, the
state university of New York shall not contract out to Farmi ngdale state
devel opnent corporation or any subsidiary for the instruction or any
pedagogi cal functions or services, or any adm nistrative services, and
simlar professional services currently being perfornmed by state enpl oy-
ees. Al such functions and services shall be perfornmed by state enploy-
ees pursuant to the civil service law. Nothing in this act shall result
in the displacenment of any currently enployed state worker or the |oss
of position (including partial displacenment such as reduction in the
hours of non-overtinme, wages or enploynent benefits), or result in the
i mpai rment of existing contracts for services or collective bargaining
rights pursuant to existing agreenents. Al positions currently at the
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state university of New York in the unclassified service of the civi
service law shall remain in the unclassified service. No services or
work on the property described in this act currently perforned by public
enpl oyees or future work that is simlar in scope and nature to the work
being currently performed by public enpl oyees shall be contracted out or
privatized by the state university of New York or by an affiliated enti-
ty or associated entity of the state university of New York. Al such
future work shall be perforned by public enpl oyees.

8 6. For the purposes of this act: (a) "project" shall nman work at
the property authorized by this act to be |eased to Farm ngdal e state
devel opnent corporation as described in section twelve of this act that
involves the design, construction, reconstruction, denolition, exca-
vation, rehabilitation, repair, renovation, alteration or inprovenent of
Far mi ngdal e state devel opment corporation property.

(b) "project Ilabor agreenent" shall nmean a pre-hire collective
bargai ning agreement between a contractor and a |abor organization
establishing the | abor organization as the collective bargaining repre-
sentative for all persons who wll performwrk on the project, and
whi ch provides that only contractors and subcontractors who sign a pre-
negotiated agreenment wth the |abor organization can perform project
wor k.

8 7. Nothing in this act shall be deened to waive or inpair any rights
or benefits of enployees of the state university of New York that other-
wi se would be available to thempursuant to the terns of agreenments
between the certified representatives of such enpl oyees and the state of
New York pursuant to article 14 of the civil service law, all work
perfornmed on such property that ordinarily would be performed by enpl oy-
ees subject to article 14 of the civil service law shall continue to be
perfornmed by such enpl oyees.

8 8. Notwithstanding the provisions of any general, special, or |oca
I aw or judicial decision to the contrary:

(a) Farm ngdal e state devel opnent corporation may require a contractor
awarded a contract, subcontract, |ease, grant, bond, covenant or other
agreement for a project to enter into a project |abor agreenment during
and for the work involved with such project when such requirenent is
part of Farm ngdal e state devel opnment corporation's request for
proposals for the project and when the Farnmingdale state devel opnent
corporation determnes that the record supporting the decision to enter
into such an agreenent establishes that the interests wunderlying the
conpetitive bidding laws are best net by requiring a project |abor
agreenent including: obtaining the best work at the |owest possible
price; preventing favoritism fraud and corruption; the inpact of delay;
the possibility of cost savings; and any | ocal history of |abor unrest.

(b) If Farmngdale state devel opnment corporation does not require a
project |abor agreenment, then any contractor, subcontractor, |ease,
grant, bond, covenant or other agreenents for a project shall be awarded
pursuant to section 135 of the state finance |aw.

8§ 9. Wthout linmting the determ nation of the terns and conditions of
such contracts or |leases, such terns and conditions may provide for
| easi ng, subleasing, construction, reconstruction, rehabilitation
i nprovenment, operation and managenent of and provision of services and
assi stance and the granting of licenses, easenents and other arrange-
ments with regard to such grounds and facilities by Farmingdale state
devel opnent corporation, and parties contracting with Farmi ngdale state
devel opnent corporation, and in connection with such activities, the
obtai ning of funding or financing, whether public or private, unsecured
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or secured (including, but not limted to, secured by |easehold nort-
gages and assignnments of rents and | eases), by Farm ngdale state devel-
opment corporation and parties contracting with Farm ngdal e state devel -
opment corporation for the purposes of conpleting the project described
inthis act.

8 10. Such | ease shall include an indemity provision whereby the
| essee or subl essee promses to i ndemify, hold harm ess and defend the
| essor against all clains, suits, actions, and liability to all persons
on the | eased prem ses, including tenant, tenant's agents, contractors,
subcontractors, enployees, customers, guests, licensees, invitees and
menbers of the public, for damage to any such person's property, whether
real or personal, or for personal injuries arising out of tenant's use
or occupation of the dem sed prenises.

8 11. Any contracts entered into pursuant to this act between the
ground |essee and parties contracting with the ground | essee shall be
awarded by a conpetitive process.

§ 12. The property authorized by this act to be |leased to Farm ngdale
state devel opnent corporation is generally described as that parcel of
real property with inprovements thereon consisting of a total of 16
acres situated on the canpus of the State University of New York at
Farm ngdal e. The description in this section of the parcel to be nade
available pursuant to this act is not neant to be a | egal description,
but is intended only to identify the parcel

Al that certain plot, piece or parcel of land, situate, Ilying and
being at Melville, Town of Huntington, County of Suffolk and State of
New York, being nore particularly bounded and described as foll ows:

BEA NNI NG at a point at the southeast corner of the parcel about to be
descri bed, said point also being the southwest corner of a parcel |eased
fromthe people of the State of New York acting by and through the State
University of New York to Broad Hollow Bioscience Park, 1Inc., as
described in a Gound Lease docunent, dated June 17, 2011, said point
al so being the following six (6) courses fromthe intersection forned by
the southerly line of a NYSDOT detention pond as shown on Acquisition
Map 289 T Parcel 324, with the westerly side of New York State Route
110;

RUNNI NG THENCE al ong said westerly side of New York State Route 110,
South 00 degrees 22 m nutes 45 seconds East 573.44 feet;

THENCE t hrough the lands now or fornmerly of the People of the State of
New York for the State University of New York at Farm ngdal e Canpus the
remai ning five (5) courses;

THENCE South 11 degrees 37 minutes 49 seconds West 211.11 feet to a
poi nt of curvature;

THENCE along the arc of a tangent curve to the right, having a radius
390.49 feet and a length of 422.88 feet;

THENCE North 45 degrees 00 m nutes 49 seconds West 964.56 feet to a
poi nt of curvature;

THENCE along the arc of a tangent curve to the left, having a radius
462.83 feet and a length of 724.84 feet;

THENCE North 44 degrees 41 minutes 38 seconds West 60.00 feet to the
poi nt of begi nni ng;

THENCE continuing through said | ands now or fornerly of the People of
the State of New York for the State University of New York at Farm ng-
dal e Canmpus the follow ng nine (9) courses;

THENCE North 43 degrees 22 mnutes 32 seconds West 196. 74 feet;

THENCE North 37 degrees 41 m nutes 34 seconds East 108. 16 feet;

THENCE North 05 degrees 41 m nutes 52 seconds West 104.55 feet;
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THENCE North 44 degrees 33 minutes 30 seconds West 388.99 feet;

THENCE North 57 degrees 50 m nutes 07 seconds East 161.52 feet;

THENCE North 24 degrees 56 mnutes 49 seconds East 812.41 feet, to the
southerly Iline of an electric easement to NF Long Island Lighting
Conpany, as described in Liber 4239 pg. 474, dated Novenber 16, 1956, on
file at the Suffolk County Clerk's Ofice, and shown on a survey known
as Map No. 3007 by A J. Edwards & T.S. Prine, dated January 28, 1955;

THENCE al ong said southerly easenent line, South 64 degrees 29 m nutes
07 seconds East 598.00 feet, to a point on the westerly line of the
af oresai d | eased parcel

THENCE al ong said westerly line of the | eased parcel, South 27 degrees
08 m nutes 01 seconds West 1174. 14 feet;

THENCE continuing along said westerly |line of the | eased parcel, South
45 degrees 18 mnutes 22 seconds Wst 184.68 feet, to THE PO NT OR PLACE
OF BEGQ NNI NG

Contai ni ng: 15.396 acres, nore or |less. Subject to all existing ease-
ments and restrictions of record.

8§ 13. The state university of New York shall not |ease |ands descri bed
in this act unless any such | ease shall be executed within 5 years of
the effective date of this act.

8 14. Insofar as the provisions of this act are inconsistent with the
provi sions of any |aw, general, special or local, the provisions of this
act shall be controlling.

8 15. This act shall take effect inmmediately.



