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STATE OF NEW YORK

884

2021- 2022 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 6, 2021

I ntroduced by Sen. GOUNARDES -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anend the real property law, in relation to filings concerning
reverse nortgage | oans

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 280-d of the real property |aw, as added by a chap-
ter of the laws of 2020 anending the real property lawrelating to the
regul ation of default and foreclosure of reverse nortgages i ssued under
the federal honme equity conversion nortgage for seniors program as
proposed in |legislative bills nunbers S. 4408 and A 5627, is anended to
read as foll ows:

8§ 280-d. Federal hone equity conversion nortgage default and foreclo-
sure regulation. 1. For the purposes of this section, the followng
terns shall have the follow ng neani ngs:

(a) Reverse nortgage loan. A reverse nortgage |oan as defined in
section two hundred eighty of this article, which is issued in this
state pursuant to the home equity conversion nortgage for seniors
program operated by the federal Departnment of Housing and Urban Devel op-
ment .

(b) Authorized lender. An authorized | ender as defined in section two
hundred eighty of this article authorized to nake reverse nortgage
| oans, as defined in this section.

(c) Departnent. The departnent of financial services established
pursuant to section one hundred two of the financial services |aw
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~] In addition to the
requirenents of section one thousand three hundred four of the real
property actions and proceedings |law, an authorized |l ender shall include
in the notice required by such section any additional information
required by the departnment. The department is hereby authorized to
pronul gate rules and regulations requiring that a notice issued pursuant
to subdivision one-a of section one thousand three hundred four of the
real property actions and proceedings |law include additional information
necessary to explain the nortgagor's rights in a foreclosure process.

3. In addition to the requirenents of section one thousand three
hundred six of the real property actions and proceedings |aw, each
filing with the departnent that relates to a reverse nortgage |oan shal
include an affirnmative statenent that the | ender, assignee or nortgage
| oan servicer either received final approval fromthe federal Departnent
of Housing and Urban Devel opnent to accelerate the reverse nortgage | oan
that is the subject of the filing or that no such approval fromthe
federal Departnent of Housing and Urban Devel opnent i s required.

4. Authorized lenders shall conply with all applicable laws, regu-
lations and any guidelines issued by the federal Departnent of Housing
and Urban Devel opnent on loss mitigation for reverse nortgages and shal
maintain policies on loss mtigation that shall be updated when neces-
sary to ensure conpliance wth all applicable rules. Each authorized
|l ender shall maintain |loan level data and loss mitigation data for al
| oans associated with a repaynment plan including, but not linited to:

(a) nonthly surplus inconeg;

(b) term of repaynent plan;

(c) armount of monthly repaynent plan [pay-rent];

(d) due date of [rext] each nonthly paynent;

(e) when a nortgagor experiences a hardship; and

(f) [+easen—fer] the nature of the hardship
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[6~<] 5. Any person who has been injured by reason of any violation of
this section may bring an action in his or her own name to recover
treble his or her actual danmages, plus the prevailing plaintiff's
reasonabl e attorney's fees.

[+] 6. The requirements of this section shall be conditions precedent
to commencing an action to forecl ose upon a honme equity conversion nort-
gage which is subject to the provisions of this section, and failure to
conply therewith shall be a conplete defense to a foreclosure action

8 2. This act shall take effect on the same date and in the sane
manner as a chapter of the laws of 2020 anending the real property |aw
relating to the regul ation of default and foreclosure of reverse nort-
gages issued under the federal hone equity conversion nortgage for
seniors program as proposed in legislative bills nunbers S. 4408 and A
5627, takes effect.



