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STATE OF NEW YORK

8633

| N SENATE

March 23, 2022

Introduced by Sen. COWVRIE -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Al coholism and Substance
Abuse

AN ACT to amend the public health law, in relation to establishing the
nightlife opioid antagoni st program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health aw is anmended by addi ng a new section
3309-b to read as foll ows:

8 3309-b. Nightlife opioid antagonist program 1. Definitions. As used
inthis section the following terns shall have the foll ow ng neanings:

a. "Nightlife establishnment” neans an establishnent that is open to
the public for entertainnent or |eisure, serves alcohol or where al coho
is consuned on the prem ses, and conducts a |large volune of business at
night. Such termincludes, but is not limted to, bars, entertainnent
venues, clubs and restaurants.

b. "Opioid antagonist" neans nal oxone, narcan or any other nedication
approved by the departnent and the federal food and drug adm nistration
that, when administered, negates or neutralizes in whole or in part the
phar nacol ogi cal effects of an opioid in the human body.

2. Program The conmi ssioner shall establish a program whereby a
nightlife establishnment nay apply to receive an opioid antagonist, free
of charge, to be adninistered to patrons, staff or individuals on prem
ises of such establishnment. Such program shall be operated in conpliance
with existing laws, rules and requlations relating to the distribution
of an opioid antagonist. The departnent shall publish on its website a
list of each participating establishnment.

3. Eligibility. a. To be eligible to participate in the program
created by this section, a nightlife establishnent shall agree to conply
with the requirenents of this section and any rule or regulation promul-
gated pursuant to this section.

b. Anightlife establishnment applying to participate in the program
shall submit an application by mail or online through the departnent's
website on a form promul gated by the conmi ssioner

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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4. Approval. Except as otherwi se provided by law, the conm Ssioner

shall approve an application subnmitted pursuant to subdivision three of
this section if the application satisfies all of the requirenents of
this section. |If an application does not satisfy the requirenents of

this section, the conm ssioner shall notify the applicant in witing the
deficiencies in the application without prejudice to reapply.

5. Fees. The conmissioner shall not charge a fee to a participating
establishnent for receipt of an opioid antagonist or participation in
the program

6. Ternms and conditions of participation. a. Each participating estab-
lishnment is pernmitted to request to receive a maxinumof ten doses of an
opioid antagonist at one tine. After a report has been nmade to the
departnment pursuant to paragraph b of this subdivision, such establish-
nent may apply to receive additional doses of an opioid antagonist up to
the maxi num of ten such doses per establishnent.

b. A participating establishnent shall report to the departnent each
tine:

(i) A dose of an opioid antagonist received pursuant to the programis
used on a person experiencing an energency; or

(ii) A dose of an opioid antagonist received pursuant to the program
has been accidentally or inproperly discharged or may otherw se no |ong-
er be adnmnistered effectively.

C. An opioid antagonist received pursuant to the programshall only be
used by a participating establishnent at the |location of such establish-
nent in the state.

d. The commi ssioner shall promulgate rules and requlations that shal
govern the use of opioid antagonists by participating establishnents.
Such rules and reqgulations shall include, but shall not be limted to,
best practices, standards and policies that participating establishnments
shall neet in connection wth:

(i) The conduct of participating establishnents;

(ii) The administration of an opioid antagoni st

(iii) Advertisenent of the program including the dangers of opioid
use and the effects of the admnistration of an opioid antagonist;

(iv) The privacy of information for participating establishnent staff
and individuals who receive a dose of an opioid antagoni st

(v) Communication between participating establishnments and their
patrons regarding the program

(vi) Conmmuni cation between the departnent and participating establish-
nents; and

vii) Any other best practices, standards or policies that the conm s-
sioner deternines would further the purposes of this section.

e. A participating establishment shall conply with all applicable
federal, state and local laws, rules and regulations, including the

requirenents of this section and the rules and reqgul ations pronul gated
thereunder., and shall keep records of opioid antagonist adninistration
on site and available for inspection upon request of an enployee or an
agent of the departnent.

7. Supervision of program a. Were a participating establishnent
violates any federal, state or local law, rule or regulation or the
requirenents of this section, the comm ssioner may suspend such estab-
lishment's participation in the program upon due notice and opportunity
to be heard.

b. The conm ssioner may inmmediately suspend a participating establish-
nent's participation in the programw thout a prior hearing where the
conm ssioner determnes that such establishnent's continued partic-
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ipation poses a serious danger to public health, safety or welfare,
provided that after such suspension an opportunity for hearing shall be

provi ded on an expedited basis.

c. Suspension fromthe programunder this section shall be in addition
to any other penalties provided by applicable laws., rules or regu-
| ations.

d. A participating establishnent nay participate in the program after
a_suspension has been inposed pursuant to this section if such estab-
li shnent has:

(i) cured all violations;

(ii) denpnstrated full conpliance with all applicable federal, state
and local laws, rules and regul ations; and

(iii) applied for reinstatenent and such reinstatenent has been grant-
ed by the conm ssioner.

e. \Wiere a participating establishnment has had its participation in
the program suspended two tines or nore, and the participating estab-

| i shment subsequently violates any applicable law, rule or regulation or
the requirenents of this section, the conm ssioner nmay suspend its

participation in the programindefinitely.

8. Training. The departnent shall offer to staff of participating
establishnents resources and training on overdose prevention and adnin-
istration of an opioid antagonist. Only staff who have received such
training, or who have received training through a program approved
pursuant to section thirty-three hundred nine of this article, may
adm ni ster _an opioid antagonist in the event of an energency.

9. Disclainmer of liability. The state shall not be liable for any use
or administration of an opioid antagonist by a participating establish-
nent . The state does not warranty the conpl eteness, accuracy, content
or fitness for any particular purpose of any information nade available
by a participating establishnent regarding the program nor are any such
warranties to be inplied or inferred with respect to the information
furnished therein. The state shall not be liable for any deficiencies in
the conpleteness, accuracy, content or fitness for any particular
purpose or use of information provided by any third party and nade
available by a participating establishnent regarding the program

10. Report. No later than March first, two thousand twenty-three, and
annually thereafter, the departnent shall submit a report to the gover-
nor, tenporary president of the senate and speaker of the assenbly on
the admnistration of opioid antagonists pursuant to the program The
report shall include, but need not be limted to, the follow ng infornma-
tion for the previous cal endar year:

a. The total nunber of doses of an opioid antagonist provided to
participating establishnents:;

b. The total nunber of doses of an opioid antagoni st received by each
participating establishnment;

c. The total nunber of tines an opioid antagoni st was adnministered by

a participating establishnment, disaggregated by establishnent; and
d. The total nunber of tines an opioid antagonist was inproperly

adm ni stered by a participating establishnment, including the reasons for
such inproper adnministration, disaggregated by establishnent.

8 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw




