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| N SENATE

March 14, 2022

Introduced by Sen. O MARA -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Civil Service and Pensions

AN ACT to authorize John Haw ey to receive certain credit under section
384-d of the retirement and social security |aw

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Notw thstanding any other provision of law, John Haw ey,
currently a Village of Bath police officer and nenber of the New York
state and local police and fire retirenent system covered by section
384-d of +the retirenent and social security |aw, who between July 9,
1997 and Septenber 9, 2005 was enpl oyed by the Steuben County Sheriff's
Depart ment where he was a nenber of the New York state and | ocal enpl oy-
ees' retirement system and who, for reasons not ascribable to his own
negl i gence, was not granted service credit under section 384-d of the
retirement and social security law for his period of employnment with the
St euben County Sheriff's Departnent, shall be granted such service cred-
it wunder section 384-d of the retirement and social security |aw and
shall be entitled to the full rights and benefits associated with cover-
age under such section, provided a request to that effect is filed wth
the state conptroller wthin one year fromthe effective date of this
act .

8§ 2. Al past service costs incurred in inplenmenting the provisions of
this act shall be borne by the Village of Bath.

8 3. This act shall take effect inmediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would grant service credit under section 384-d of the
Retirement and Social Security Law to John Hawl ey, a current nenber of
the New York State and Local Police and Fire Retirenment System
(NYSLPFRS) enployed by the Village of Bath, for the period of July 9,
1997 through Septenber 9, 2005, during which he was enpl oyed as a deputy
sheriff in Steuben County. Currently, deputy sheriff service is not
creditable in a NYSLPFRS twenty-year police retirenent plan.

If this bill is enacted during the 2022 | egi sl ative session and John
Hawl ey transfers his deputy sheriff service credit to the NYSLPFRS
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there will be an i medi ate past service cost of approximately $308, 000
which will be borne by the Village of Bath as a one-tine paynent. This
estimate is based on the assunption that paynment will be made on Febru-
ary 1, 2023.

There will be no increase in the annual contributions of the Village
of Bat h.

I nternal Revenue Service (IRS) plan qualification issues: granting
service credit towards retirement in a twenty-year plan in the NYSLPFRS
for enploynent that was not rendered in the NYSLPFRS could jeopardize
the Retirement System s governnental plan status and its exenption from
the Enpl oyees Retirement |Income Security Act. This developnent could
result in the loss of qualified status, which would nmean the | oss of tax
benefits. This result would substantially inpair the Systenmis value to
our nmore than one million participants.

Prior to the enactnment of this legislation, we reconmend that a favor-
able ruling be obtained fromthe IRS stating that these provisions would
not harmthe qualification status of the System It is estimated that
the costs to obtain such a ruling would be $28,000 for the services of
the I RS, and $800 per hour for legal consultants.

Summary of rel evant resources:

Menbership data as of March 31, 2021 was used in neasuring the inpact
of the proposed change, the same data used in the April 1, 2021 actuari -
al valuation. Distributions and other statistics can be found in the
2021 Report of the Actuary and the 2021 Conprehensive Annual Financial
Report.

The actuarial assunptions and methods used are described in the 2020
and 2021 Annual Report to the Conptroller on Actuarial Assunptions, and
the Codes, Rules and Regulations of the State of New York: Audit and
Contr ol

The Market Assets and GASB Di scl osures are found in the March 31, 2021
New York State and Local Retirenent System Financial Statenments and
Suppl enentary | nfornmation

I am a nenber of the American Acadeny of Actuaries and neet the Qali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a |legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated March 10, 2022, and intended for use only during
the 2022 Legislative Session, is Fiscal Note No. 2022-86, prepared by
the Actuary for the New York State and Local Retirenent System



