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STATE OF NEW YORK

8397--A

| N SENATE

February 22, 2022

I ntroduced by Sens. KAVANAGH, MYRI E, RI VERA, SEPULVEDA -- read tw ce and
ordered printed, and when printed to be conmtted to the Conmittee on
Housi ng, Construction and Conmuni ty Devel opnent -- comittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said committee

AN ACT to amend subpart B of part C of chapter 417 of the laws of 2021,
relating to foreclosure proceedings, in relation to extending residen-
tial foreclosure protections until June thirtieth (Part A); to anend
subpart C of part C of chapter 417 of the |laws of 2021, relating to
tax sales, in relation to ext endi ng residential forecl osure
protections wuntil June thirtieth (Part B); and to anend subpart D of
part C of chapter 417 of the laws of 2021, relating to establishing
hardship declarations for owners of residential real property, in
relation to extending residential foreclosure protections wuntil June
thirtieth (Part O

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw conponents of |egislation relating
to residential foreclosure protections. Each conponent is whol |y
contained within a Part identified as Parts A through C. The effective
date for each particular provision contained within such Part is set
forth in the last section of such Part. Any provision in any section
contained within a Part, including the effective date of the Part, which
makes reference to a section "of this act", when used in connection with
that particul ar conponent, shall be deenmed to nean and refer to the
corresponding section of the Part in which it is found. Section four of
this act sets forth the general effective date of this act.

PART A

Section 1. Paragraph b of subdivision 1 of section 2, section 5 and
section 6 of subpart B of part C of chapter 417 of the | aws of 2021,
relating to foreclosure proceedings, are amended to read as foll ows:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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b. the following statenent, or a substantially equivalent statenent in
the nortgagor's primary | anguage, in 14-point type, published by the
office of court admnistration, whether in physical or electronic wit-
ten form

"NOTICE TO MORTGAGOR: |f you have lost income or had increased costs
during the COVID 19 pandemic, and you sign and deliver this hardship
declaration formto your nortgage | ender or other foreclosing party, you
may be protected fromforeclosure until at |east [Jdaruary—15] June 30
2022. |If a foreclosure action is filed against you and you provide this
form to the plaintiff or the court, the action will be postponed until
[ Fapruary—15] June 30, 2022 unless the plaintiff noves to chall enge your
declaration of hardship. If the court finds your hardship claimvalid,
the foreclosure action will be postponed until after [Jdanuary—215] June
30, 2022. Wile the action is postponed, you nay remain in possession.

If your nortgage |ender or other foreclosing party provided you with
this form the nortgage | ender or other foreclosing party nust also
provide you wth a nmailing address and e-mail address to which you can
return this form If you are already in foreclosure proceedi ngs, you may
return this formto the court. You should keep a copy or picture of the

signed form for your records. You will still owe any unpaid nortgage
paynments and |l awful fees to your |ender. You should also keep careful
track of what you have paid and any anmount you still owe. Financial

assi stance may be available to you, even if you have previously been
denied. You should contact vyour |ocal housing assistance office for
application information.
MORTGAGOR S DECLARATI ON OF COVI D- 19- RELATED HARDSHI P
I amthe nortgagor of the property at (address of dwelling wunit).

Including ny primary residence, | own, whether directly or indirectly,
ten or fewer residential dwelling units. | am experiencing financial
hardship, and | amunable to pay ny nortgage in full because of one or

nmore of the follow ng:

1. Significant |oss of household i ncone during the COVID 19 pandenic.

2. Increase in necessary out-of-pocket expenses related to performng
essential work or related to health inpacts during the COVID 19 pandem
ic.

3. Childcare responsibilities or responsibilities to care for an
elderly, disabled, or sick famly menber during the COVID 19 pandenic
have negatively affected ny ability or the ability of someone in ny
househol d to obtain neani ngful enploynent or earn inconme or increased ny
necessary out-of - pocket expenses.

4. Mving expenses and difficulty I have securing alternative housing
make it a hardship for nme to relocate to another residence during the
COVI D- 19 pandenic

5. Ot her circunstances related to the COVID-19 pandemni ¢ have negative-
ly affected nmy ability to obtain meaningful enployment or earn incone or
have significantly reduced ny household income or significantly
i ncreased ny expenses.

6. One or nore of ny tenants has defaulted on a significant amount of
their rent paynments since March 1, 2020.

To the extent | have | ost household i ncome or had increased expenses,
any public assistance, including unenploynent insurance, pandem ¢ unem
pl oynent assistance, disability insurance, or paid famly |leave, that I
have received since the start of the COVID 19 pandenic does not fully
make up for ny |loss of household income or increased expenses.

I understand that | nust conply with all other lawful terms under my
nortgage agreenment. | further understand that |awful fees, penalties or
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interest for not having paid ny nortgage in full as required by ny nort-

gage agreenment may still be charged or collected and may result in a
nmonet ary judgnent agai nst rme. I further understand that ny nortgage
| ender, or other foreclosing party may request a hearing to chall enge
the certification of hardship made herein, and that | wll have the
opportunity to participate in any actions or proceedi ngs regardi ng ny
nmortgage interest. | also understand that ny nortgage | ender or other
foreclosing party nay pursue a foreclosure action against ne on or after
[ Japdary—35] June 30, 2022, if | do not fully repay any m ssed or
partial paynents and | awful fees.

Si gned:

Printed Nane:

Dat e Si gned

NOTI CE: You are signing and submitting this formunder penalty of [|aw
That neans it is against the law to nake a statenent on this formthat
you know is false."

8 5. In any action to foreclose a nortgage in which a judgnent of sale
has not been issued, including actions filed on or before March 7, 2020,
if the nortgagor provides a hardship declaration to the foreclosing
party, the court, or an agent of the foreclosing party or the court, the
proceedi ng shall be stayed until at |east [Jdanuary—15] June 30, 2022. |f
such hardship declaration is provided to the foreclosing party or agent
of the foreclosing party, such foreclosing party or agent shall pronptly
fileit with the court, advising the court in witing the index nunber
of all relevant cases.

8 6. In any action to foreclose a nortgage in which a judgnent of sale
has been issued prior to the effective date of this act but has not yet
been executed as of the effective date of this act, including actions
filed on or before March 7, 2020, the court shall stay the execution of
the judgnent at least until the court has held a status conference wth
the parties. In any action to foreclose a nortgage, if the nortgagor
provides a hardship declaration to the foreclosing party, the court, or
an agent of the foreclosing party or the court, prior to the execution
of the judgnment, the execution shall be stayed until at |east [Jdardary
15] June 30, 2022. If such hardship declaration is provided to the fore-
closing party or agent of the foreclosing party, such foreclosing party
or agent shall promptly file it with the court, advising the court in
witing the index nunber of all relevant cases.

§ 2. Section 10 of subpart B of part C of chapter 417 of the | aws of
2021, relating to foreclosure proceedings, is anended to read as
fol | ows:

§ 10. This act shall take effect inmmedi ately and sections one, two,
three, four, five, six, seven and nine of this act shall expire [Janrdary
15] June 30, 2022.

8 3. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after January 15, 2022;
provi ded, however, that the anendnents to sections 2, 5 and 6 of subpart
B of part C of chapter 417 of the | aws of 2021 nade by section one of
this act shall not affect the expiration of such sections and shall be
deened to expire therewth.

PART B
Section 1. Paragraph b of subdivision 3 of section 2 and subdivision 3

of section 3 of subpart C of part C of chapter 417 of the laws of 2021,
relating to tax sales, are anmended to read as foll ows:
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b. the following statenent, or a substantially equivalent statenent in
the owner's primary |anguage, in 14-point type, whether in physical or
electronic witten form

"OANER DECLARATI ON OF COVI D- 19- RELATED HARDSHI P

I am the owner of the property at (address). Including ny primary
residence, | own, whether directly or indirectly, ten or fewer residen-
tial dwelling wunits. I am experiencing financial hardship, and | am
unable to pay nmy full tax bill because of one or nore of the follow ng:

1. Significant |oss of household incone during the COVID 19 pandenic.

2. Increase in necessary out-of-pocket expenses related to performng
essential work or related to health inpacts during the COVID 19 pandem
ic.

3. Childcare responsibilities or responsibilities to care for an
elderly, disabled, or sick famly menber during the COVID 19 pandenic
have negatively affected ny ability or the ability of soneone in nny
househol d to obtain neani ngful enploynent or earn inconme or increased ny
necessary out-of - pocket expenses.

4. Moving expenses and difficulty | have securing alternative housing
make it a hardship for ne to relocate to another residence during the
COVI D- 19 pandeni c.

5. Ot her circunstances related to the COVI D-19 pandemni ¢ have negative-
ly affected nmy ability to obtain meaningful enployment or earn incone or
have significantly reduced ny household inconme or significantly
i ncreased ny expenses.

6. One or nore of ny tenants has defaulted on a significant anmount of
their rent paynments since March 1, 2020.

To the extent that | have |ost household incone or had increased
expenses, any public assistance, including unenploynment insurance,
pandem ¢ unenpl oynent assistance, disability insurance, or paid famly
| eave, that | have received since the start of the COVID 19 pandenic
does not fully make up for ny |loss of household incone or increased

expenses.
| understand that |lawful fees, penalties or interest for not having
paid ny taxes in full may still be charged or collected and may result

in a foreclosure action against ne on or after [dJdandary—3i5] June 30
2022, if 1 do not fully repay any m ssed or partial paynents and fees.

Si gned:
Printed Name:
Dat e Si gned

NOTICE: You are signing and subnmitting this formunder penalty of |aw.
That nmeans it is against the law to nake a statenent on this form that
you know is fal se.”

3. The submission of such a declaration, unless withdrawn by the
owner, shall act as a tenporary stay applicable to all entities and
persons of all such tax lien sales and tax forecl osure actions and
proceedi ngs against such owner for such property that have been
conmenced or could have been comrenced before [Jdanuary—15] June 30
2022.

8§ 2. Section 4 of subpart C of part C of chapter 417 of the I|aws of
2021, relating to tax sales, is amended to read as foll ows:

8 4. This act shall take effect imedi ately and sections one and two
and subdi vi sions one, two, three, four, five and seven of section three
shal | expire [Jdardary—15] June 30, 2022

8 3. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after January 15, 2022
provi ded, however, that the anmendnents to sections 2 and 3 of subpart C
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of part C of chapter 417 of the laws of 2021 nade by section one of this
act shall not affect the expiration of such sections and shall be deened
to expire therewth.

PART C

Section 1. Paragraph b of subdivision 2 of section 1 of subpart D of
part C of chapter 417 of the laws of 2021, relating to establishing
hardship declarations for owners of residential real property, is
amended to read as foll ows:

b. the follow ng statenent, or a substantially equivalent statenent in
the owner or nortgagor's primary |anguage, in 14-point type, whether in
physical or electronic witten form and the departnent of financial
services shall publish a copy of the hardship declaration on its
websi t e:

"NOTICE TO OWMER MORTGAGOR: If you have | ost inconme or had increased
costs due to the COVID-19 pandenic, and you signh and deliver this hard-
ship declaration form to your lending institution, you cannot be
discrimnated against in the deternination of whether credit should be
extended or reported negatively to a credit reporting agency until at
| east [dJapuary—15] June 30, 2022.

If alending institution provided you with this form the |[|ending
institution nust also provide you wth a mailing address and e-nmi
address to which you can return this form You should keep a copy or
picture of the signed formfor your records.

OWNER/ MORTGAGOR DECLARATI ON OF COVI D- 19- RELATED HARDSHI P

I am the OMER MORTGAGOR of the property at (address of dwelling
unit). Including ny primary residence, | own, whether directly or indi-
rectly, ten or fewer residential dwelling wunits. | am experiencing
financial hardship, and | amunable to pay ny nortgage in full because
of one or nore of the follow ng

1. Significant |oss of household i ncone during the COVID 19 pandenic.

2. Increase in necessary out-of-pocket expenses related to performng
essential work or related to health inpacts during the COVID 19 pandem
ic.

3. Childcare responsibilities or responsibilities to care for an
elderly, disabled, or sick famly menber during the COVID 19 pandenic
have negatively affected ny ability or the ability of someone in ny
househol d to obtain neani ngful enploynent or earn inconme or increased ny
necessary out-of - pocket expenses.

4. Mving expenses and difficulty I have securing alternative housing
make it a hardship for nme to relocate to another residence during the
COVI D- 19 pandenic

5. Ot her circunstances related to the COVID-19 pandemni ¢ have negative-
ly affected nmy ability to obtain meaningful enployment or earn incone or
have significantly reduced ny household income or significantly
i ncreased ny expenses.

6. One or nore of ny tenants has defaulted on a significant amount of
their rent paynments since March 1, 2020.

To the extent that | have |[|ost household incone or had increased
expenses, any public assistance, including unenploynment insurance,
pandem ¢ unenpl oynent assistance, disability insurance, or paid famly
| eave, that | have received since the start of the COVID 19 pandenic
does not fully make up for nmy |loss of household incone or increased
expenses.

Si gned:
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Printed Name:

Date Si gned

NOTI CE: You are signing and subnmitting this formunder penalty of |aw
That neans it is against the aw to nake a statenment on this form that
you know is false."

8§ 2. Section 2 of subpart D of part C of chapter 417 of the | aws of
2021, relating to establishing hardship declarations for owners of resi-
dential real property, is anended to read as foll ows:

8 2. This act shall take effect inmmediately and shall expire [Jdandary
15] June 30, 2022.

8§ 3. This act shall take effect inmmediately and shall be deenmed to
have been in full force and effect on and after January 15, 2022;
provi ded, however, that the amendnments to section 1 of subpart D of part
C of ~chapter 417 of the | aws of 2021 nade by section one of this act
shall not affect the expiration of such sections and shall be deened to
expire therewth.

§ 2. Notwithstanding the provisions of article 5 of the genera
construction law, the provisions of subparts B, Cand D of part C of
chapter 417 of the laws of 2021, as anended by parts A, B and C of this
act, are hereby revived and shall continue in full force and effect as
such provisions existed on January 14, 2022.

8§ 3. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inpair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

8 4. This act shall take effect immediately provided, however, that
the applicable effective date of Parts A through C of this act shall be
as specifically set forth in the |ast section of such Parts.



