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STATE OF NEW YORK
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Cal. No. 1289

| N SENATE

February 22, 2022

Introduced by Sens. THOVAS, MAY -- read tw ce and ordered printed, and
when printed to be conmitted to the Conmittee on Labor -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said conmmttee -- reported favorably fromsaid comittee, ordered
to first and second report, anended on second report, ordered to a
third reading, and to be reprinted as anended, retaining its place in
the order of third reading -- reported favorably from said conmttee
to third reading, anmended and ordered reprinted, retaining its place
in the order of third reading

AN ACT to anmend the labor law, in relation to certification of enploy-
ment with public service enployers for purposes of the federal public
servi ce | oan forgi veness program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The labor law is anended by adding a new article 34 to read
as foll ows:
ARTICLE 34
CERTI FI CATI ON OF PUBLI C SERVI CE EMPLOYNMENT
Section 1000. Definitions.
1001. Hours worked and full-tinme enpl oynment.
1002. Certifying enpl oynent.

8 1000. Definitions. For purposes of this article:

1. "Certifying enploynent” neans either conpleting the enployer
sections of the public service loan forgiveness form or sharing data
directly with the U S. departnent of education that corresponds to the
information required for the public service |oan forgiveness form

2. "Enpl oyee" neans soneone who works for a public service enplover,
regardl ess of whether the public service enployer considers that work to
be full-tinme or part-tinme, contingent, or contracted.

3. "Full-tinme" for the purpose of certifying enploynent only neans
working at least an average of thirty hours per week or at least an
average of thirty hours per week throughout a contractual or enploynent
period of at least eight nonths in a twelve-nonth period, such as
elenentary and secondary school teachers, provided, however, that should

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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the U.S. departnment of education adopt a |ower hourly standard, that
standard shall apply.

4., "Public service enployer" neans any enployer designated as a public
service organi zation or enployer by the U S. departnent of education for
the purpose of the public service |oan forgiveness program The term

shall include any state, county, city or other |local governnent enploy-
er, including any office, departnent, independent agency, schoo
district, public college or university system public library system

authority, or other body, including the legislature and the judiciary,
as well as any enployer that has received designation as a tax-exenpt
organi zation pursuant to section 501(c)(3) of the U S Internal Revenue
Code. For the purposes of this article, this termdoes not include a
federal or tribal nation governnment organi zation, agency. or entity.

5. "Public service loan forgiveness form' neans the formused by the
U.S. departnent of education to certify an individual's enploynent at a
public service organization and determine eligibility for the purposes
of the public service |oan forgiveness program

6. "Public service |oan forgiveness progrant neans the federal |oan
forgiveness program established pursuant to 20 U S.C._1087e(m and
adnmi ni stered pursuant to 34 C F.R 685.219, as of the effective date of
this article.

8 1001. Hours worked and full-tinme enploynent. The foll owi ng shal
apply for the purposes of certifying enploynent for the purposes of the
public service l|loan forgiveness programonly and shall have no other
applicability for public service enployers and their enpl oyees.

1. For faculty or teacher enployees, a public service enployer certi-
fving enploynent after the effective date of this subdivision shal
credit 3.35 hours worked for each hour of lecture or classroom tine,
regardless of when the hours were worked, including hours worked prior
to the effective date of this subdivision. This subdivision does not
supersede any greater adjustnent factor established by a collective
bar gai ni ng agreenent or enployer policy in recognition of additiona
work associated with lecture or classroomtine for the purpose of the
public service |oan forgiveness program

2. \Wen determ ning whether an enployee is considered "full-tine," as
that term is defined in this article, for the purpose of certifying
enploynent for the public service loan forgiveness program only., a
public service enployer shall not treat any adjusted total hours worked
pursuant to subdivision one of this section differently from hours
wor ked wi t hout an adjustnent factor.

3. For the purpose of certifying enploynent only, a public service
enpl oyer shall consider as "full-tinme" any enployee who satisfies the
definition of "full-tinme" provided in this article.

8 1002. Certifying enploynent. 1. Should the U S. departnment of educa-
tion permt public service enployers to certify enploynent for past or
present individual enployees or groups of enployees directly with the
US. departnent of education or its agents., notwthstanding other
provisions of law, a public service enployer shall be permtted to send
to the U.S departnment of education or its agents the infornmation
necessary for enploynent certification.

2. |If a public service enployer does not directly certify enploynent
with the US. departnent of education pursuant to subdivision one of
this section, the public service enployer shall annually provide notice
of renewal and a copy of the public service |oan forgiveness formwth
the enployer information and enploynent certification sections of the
formalready conpleted to:
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a. an enpl oyee who requests a public service |oan forgiveness form

b. any current enployee for whom the public service enployer has
previously certified enploynent; and

c. an enployee who is ending his or her work with the public service
enpl over.

The partially conpleted formshould reflect enploynent for the prior
cal endar year, and may reflect |onger periods of enploynent, as neces-
sary.

3. A public service enployer shall not unreasonably delay in certify-
ing enpl oynent.

4. Nothing in this section shall prevent a public service enployer
from seeking permission from its enployees prior to certifying their
enpl oynent .

8§ 2. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review the
judgrment shall not affect, inpair or invalidate the remainder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

8§ 3. This act shall take effect inmmediately; provided that:

a. public service enployers shall be required to conply wi th paragraph
a of subdivision 2 of section 1002 of the | abor |aw as added by section
one of this act no later than sixty days after such effective date; and

b. public service enmployers shall be required to conply wth paragraph
b of subdivision 2 of section 1002 of the | abor |aw as added by section
one of this act no later than January 1, 2023.




