O©Coo~NoOU~,wWNE

STATE OF NEW YORK

83

2021- 2022 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 6, 2021

Introduced by Sen. HOYLMAN -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on |nvestigations and Govern-
nment QOperations

AN ACT to anend the tax law, in relation to enabling any city having a
popul ation of one mnmllion or nore to inpose and collect taxes on
vacant ground fl oor commercial premn ses

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The tax law is anmended by adding a new section 1201-f to
read as foll ows:

8§ 1201-f. Commercial vacancy tax. (a) Notwi thstanding any other
provision of law to the contrary, any city having a population of one
mllion or nore is hereby authorized and enpowered to adopt and anend
local laws inposing in any such city a tax such as the legislature has
or would have the power and authority to inpose on any ground floor
commercial prenises that have been vacant for a period of not |ess than
six nmonths. The tax on such vacant ground floor comrercial prem ses
shall be nmeasured as determined and calculated in accordance with a
formula or fornmulas set forth in any such local law, provided that any
such tax shall not exceed two thousand dollars per square foot annually.
Any such local law may inpose such tax at different rates in different
geographical areas of any such city. Such tax shall be inposed on the
owner of such prem ses.

(b) Any such local |law shall define the neaning of the term vacancy,
provided that ground floor commercial prenises that are not occupied by
a tenant, but for which construction docunents for the alteration or
renovation of such prenises have been filed with the departnent of
buildings of any such city, or are located in real property for which
construction docunents for the alteration or renovation of such real
property have been filed with the departnent of buildings of any such
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city, which alteration or renovation wuuld render such prenises uninha-
bitable, shall be deened not to be vacant until the earlier of: (1) one
vear fromthe filing of such construction docunents; or (2) one nonth
following the conpletion of such alteration or renovation. Any such
local law shall define any other terns necessary for the inposition,
adnini stration, collection and enforcenent of such tax.

(c) Any such local law may provide for exclusions or exenptions from
such tax other than those specified in this section.

(d) Any such local law may provide for the filing of returns and the
paynent of the tax on a nonthly basis or on the basis of any |longer or
shorter period of tine.

(e) For purposes of neasuring the applicable period of vacancy, a
vacancy shall not be deened to have begun until at least thirty days
following the date by which an owner of ground floor commercial preni ses
was first required to register such premses with the applicable agency
of such <city in accordance wth a local |law establishing a vacancy
registration requirenent.

(f) Such tax may be inposed. adninistered, collected and enforced by
the conmmissioner of finance of such city by such nmeans and in such
manner as other taxes that are now i nposed, administered, collected and
enforced by such conm ssioner in accordance with the charter or admnis-
trative code of any such city or as otherwi se nay be provided by any
such local |aw

(g) Any final determ nation of the amount of any tax payabl e hereunder
shall be reviewable for error, illegality or unconstitutionality or any
other reason whatsoever by a proceeding under article seventy-eight of
the civil practice law and rules if application therefor is made to the
suprene court within four nonths after the giving of the notice of such
final determ nation. provided. however, that any such proceeding under
article seventy-eight of the civil practice law and rules shall not be
instituted by a taxpayer unless: (1) the ampunt of any tax sought to be
reviewed, with such interest and penalties thereon as nay be provided
for by local law or regulation, shall be first deposited and there is
filed an undertaking, issued by a surety conpany authorized to transact
business in this state and approved by the superintendent of financial
services of this state as to solvency and responsibility, in such anount
as a justice of the suprene court shall approve to the effect that if
such proceeding be dismssed or the tax confirned the taxpayer will pay
all costs and charges which may accrue in the prosecution of such

roceeding; or (2) at the option of the taxpayer such undertaking my be
in a sumsufficient to cover the taxes, interest and penalties stated in
such determination plus the costs and charges which may accrue agai nst
such taxpayer in the prosecution of the proceeding, in which event the
taxpayer shall not be required to pay such taxes, interest or penalties
as a condition precedent to the application.

(h) Where any tax inposed hereunder shall have been erroneously, ille-
gally or unconstitutionally collected and application for the refund
thereof duly made to the proper fiscal officer or officers, and such
officer or officers or, in the case of a city of one mnmllion or nore
whi ch has established a tax appeals tribunal, such tax appeals tribunal
shall have nade a determ nation denying such refund, such determ nation
shall be reviewable by a proceeding under article seventy-eight of the
civil practice law and rules., provided., however, that such proceeding is
instituted within four nonths after the giving of the notice of such
denial, that a final determination of tax due was not previously made,
and that an undertaking is filed with the proper fiscal officer or offi-
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cers in such anpunt and with such sureties as a justice of the suprene

court shall approve to the effect that if such proceeding be disn ssed

or the tax confirned, the taxpayer will pay all costs and charges which

nay accrue in the prosecution of such proceeding.

(i) Except in the case of a willfully false or fraudulent return with
intent to evade the tax, no assessnent of additional tax shall be nnde
after the expiration of nore than three years fromthe date of the
filing of a return, provided, however, that where no return has been
filed as provided by law the tax nay be assessed at any tine.

(J) Revenues resulting fromthe inposition of tax authorized by this
section shall be paid into the treasury of any such city and shall be
credited to and deposited in the general fund of any such city.

(k) If any provision of this section or the application thereof to any
person or circunstance shall be held invalid, the remainder of this
section and the application of such provision to other persons or
circunstances shall not be affected thereby.

8 2. This act shall take effect thirty days after the conm ssioner of
finance for a city with a population of one mllion or nore submits a
report required by a local |aw establishing a vacancy registration
requi rement to the mayor, the speaker of the council and the conptroller
of such city. Such commi ssioner of finance shall notify the |egislative
bill drafting conmssion upon the subm ssion of such report in order
that the comm ssion nmay nmintain an accurate and tinmely effective data
base of the official text of the laws of the state of New York in furth-
erance of effectuating the provisions of section 44 of the |egislative
| aw and section 70-b of the public officers | aw




