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STATE OF NEW YORK

8286

| N SENATE

February 9, 2022

Introduced by Sens. SKOUFIS, KAPLAN -- read tw ce and ordered printed,
and when printed to be conmitted to the Conmttee on Health

AN ACT to anmend the public health law, in relation to requiring a wit-
ten notice on the occurrence of a fal se-positive result for any condi -
tion tested during a prenatal test

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health law is amended by adding a new section
2533 to read as fol |l ows:

8 2533. Disclosure of information concerning prenatal testing. a. The
following terns as used in this section shall nean the foll ow ng:

1. "lLaboratory" shall have the sane nmeaning as is set forth in section
five hundred seventy-one of this chapter.

2. "Prenatal testing services" neans any service provided by a hospi-
tal to identify potential problens wth a pregnancy or the relative
li kelihood of abnormalities in a fetus. Such services shall include but
not be linmted to services that test placental tissue or the blood of a
pregnant patient.

3. "Material" neans any advertisenent, pronotional brochure, website
or docunentation that mary be presented to a patient or a potentia
parent to recommend prenatal testing services offered by a hospital.

4. "Percentage of positives being a false-positive" neans the ratio of
the nunber of false-positive results divided by the sumof the nunber of
fal se-positive results and the nunber of true positives.

b. Every prenatal test shall include a witten notice, provided by the
entity which manufactured, supplied, or otherwi se created such test or
which advertised performng prenatal tests, about the occurrence of a
fal se-positive result, including but not limted to the percentage of
positives being a false-positive, for any condition tested during such
prenatal test. Such witten notice shall be provided to a patient or a
potential parent: (i) prior to any prenatal test; (ii) with such test
results; and (iii) with any materials provided by the entity providing
or facilitating the prenatal testing. Such witten notice shall be
devel oped by the departnment and shall include all data used by a | abora-
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tory to deternine such false-positive results. |If such data cannot be
obtained for a condition tested during a prenatal test fromthe | abora-
tory, such condition shall not be offered to a patient or a potentia
parent to be included in the prenatal testing services. Such witten
notice shall be plainly worded and prominently displayed in any naterial
presented to a patient or a potential parent about prenatal testing
services.

c. Every hospital or health care provider offering prenatal testing
services shall provide a witten notice about the occurrence of a false-
positive result, which may include the percentage of positives being a
fal se-positive as required under subdivision b of this section, for any
condition tested during such prenatal test; provided, however, such
notice shall not be required if such notice is provided to the patient
or potential parent by the entity which manufactured, supplied, or
otherwise created such test or which advertised perforning prenatal
tests under subdivision b of this section. Such witten notice shall be
provided to a patient or a potential parent prior to any prenatal test
and when a patient or a potential parent receives such test results.
Such written notice shall be developed by the departnent and shal
include all data used by a |laboratory to deternine such false-positive
results. |If such data cannot be obtained for a condition tested during a
prenatal test fromthe |laboratory, such condition shall not be offered
to a patient or a potential parent to be included in the prenatal test-
ing services. Such witten notice shall be plainly worded and pronm nent -
ly displayed in any material presented to a patient or a potentia
parent about prenatal testing services.

d. Notwithstanding the provision of subdivision b or c¢ of this
section, if prior to receiving material froman entity or hospital on
the prenatal testing services offered by such entity or hospital a
patient requests a certain condition to be tested during the prenatal
test, such condition shall be tested for if such test is available.
When a patient receives the results of such prenatal test, if there is
data on any condition tested such data shall be provided to the patient
pursuant to subdivision b or ¢ of this section.

e. Nothing contained in this section shall be construed to limt a
health care practitioner licensed, certified, or authorized under title
eight of the education law fromrecommending certain prenatal testing
services according to the practitioner's reasonable and good faith
prof essi onal judgnent based on the facts of a patient's case.

8§ 2. This act shall take effect on the thirtieth day after it shall
have becone a law. Effective imediately, the addition, anmendnent and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpleted
on or before such effective date.




