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STATE OF NEW YORK

8264

| N SENATE

February 7, 2022

Introduced by Sen. MAY -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Environnental Conservation

AN ACT to anend the environmental conservation |aw and the general busi-
ness law, in relation to prohibitions on single-use plastic cutlery in
restaurants

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 27 of the environnental conservation |aw is anended
by adding a newtitle 32 to read as foll ows:

TITLE 32
PLASTI C CUTLERY RESTRI CTI ONS
Section 27-3201. Definitions.
27-3203. Single-use plastic cutlery.
27-3205. Enforcenent.
8 27-3201. Definitions.

For the purposes of this title, "restaurant” neans any diner or other
eating or beverage establishnent, which offers for sale food or beverag-
es to the public, quests, nenbers, or patrons, whether consunption
occurs on or off the prem ses.

8§ 27-3203. Single-use plastic cutlery.

1. (a) Restaurants shall only provide single-use plastic cutlery to
custoners when explicitly requested by the custoner.

(b) No inquiry into the reason for the request shall be made by a
restaurant or any of its enployees in carrying out the request author-
ized by paragraph (a) of this subdivision.

2. (a) Nothing in this section shall preclude a restaurant from
providing custoners wth non-plastic cutlery as an alternative to
single-use plastic cutlery, including, but not linmted to, cutlery nnde
fromnetal, sugar cane, banboo, wood or conpostable materials.

(b) Restaurants that provide conpostable cutlery to custoners are
required to have access to curbside collection of food waste for

compost i ng.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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3. Single-use plastic cutlery provided by a restaurant, pursuant to
subdi vision one of this section, shall not be individually wapped in

pl astic.
8§ 27-3205. Enforcenent.

Every local departnent of health shall ensure conpliance with this
title as part of an inspection of a food place pursuant to section thir-
teen hundred fifty-one of the public health law, the provisions of the
sanitary code and provisions of |ocal ordinances or requlations. Any
establishnent that violates this title shall be liable for a civil
penalty in the anmount of two hundred dollars for the first violation,
three hundred dollars for the second violation conmitted on a different
day within a period of twelve nonths, and five hundred dollars for the
third and each subsequent violation committed on different days within a
period of twelve nonths, except that the local departnent of health
shall not issue a notice of violation, but shall issue a warning and
provide information on conpliance with such section, for any violation
that occurs within one year of the effective date of this section.

§ 2. The general business law is anended by addi ng a new section 399-
tt to read as foll ows:

8§ 399-tt. Single-use plastic cutlery. Restaurants shall only provide
single-use plastic cutlery to custoners where explicitly requested by
the custonmer pursuant to title thirty-two of article twenty-seven of the
environnental conservation | aw

8§ 3. This act shall take effect on the one hundred twentieth day after
it shall have beconme a | aw.




