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STATE OF NEW YORK

8238

| N SENATE

February 7, 2022

Introduced by Sen. KENNEDY -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Budget and Revenue

AN ACT to anmend the tax |aw and the parks, recreation and historic pres-
ervation law, in relation to extending the credit for rehabilitation
of historic properties

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 26 of section 210-B of the tax
| aw, as anended by section 2 of part RR of chapter 59 of the laws of
2018, subparagraph (i) as anended by section 2 of part CCC of chapter 59
of the laws of 2021, and clause (B) of subparagraph (ii) as added by
section 17 of part A of chapter 59 of the laws of 2014, is anended and a
new paragraph (g) is added to read as foll ows:

(a) Application of credit. (i) For taxable vyears beginning on or
after January first, two thousand ten, and before January first, two
t housand [ t+wenty—five] thirty-two, a taxpayer shall be allowed a credit
as hereinafter provided, against the tax inposed by this article, in an
anount equal to one hundred percent of the anount of credit allowed the
taxpayer for the sanme taxable year with respect to a certified historic
structure, and one hundred fifty percent of the anpbunt of credit allowed
the taxpayer with respect to a certified historic structure that is a
smal |  project, under internal revenue code section 47(c)(3), determ ned
wi thout regard to ratably allocating the credit over a five year period
as required by subsection (a) of such section 47, with respect to a
certified historic structure located within the state. Provided, howev-
er, the credit shall not exceed five million dollars.

(ii) (A For taxable years beginning on or after January first, two
t housand [ twenty—fve] thirty-two, a taxpayer shall be allowed a credit
as hereinafter provided, against the tax inposed by this article, in an
anmount equal to thirty percent of the anount of <credit allowed the
taxpayer for the same taxable year determned without regard to ratably
allocating the credit over a five year period as required by subsection
(a) of section 47 of the internal revenue code, with respect to a certi-
fied historic structure under subsection (c)(3) of section 47 of the
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internal revenue code with respect to a certified historic structure
|located within the state. Provided, however, the credit shall not exceed
one hundred thousand doll ars.

(B) |If the taxpayer is a partner in a partnership or a shareholder in
a New York S corporation, then the credit caps inposed in [subparagraph]
clause (A) of this [paragraph] subparagraph shall be applied at the
entity level, so that the aggregate credit allowed to all the partners
or sharehol ders of each such entity in the taxable year does not exceed
the credit cap that is applicable in that taxable year.

(g) The commi ssioner shall report annually, on or before the first day
of Novenber, on the aggregate anount of credits clainmed and awarded
pursuant to this subdivision on returns filed during the preceding
cal endar _year. Such report shall be provided to the governor, tenporary
president of the senate, speaker of the assenbly., chair of the senate
finance commttee and chair of the assenmbly ways and neans conm ttee and
shall be made publicly available on the departnment's website.

§ 2. Section 14.05 of the parks, recreation and historic preservation
|l aw i s anmended by adding a new subdivision 5 to read as foll ows:

5. (a) The comm ssioner shall report annually, on or before t he
first day of Novenber, on the tax credit projects applied for in
accordance with subdivision twenty-six of section twd hundred ten-B
subsection (o00) of section six hundred six, and subdivision (y) of
section one thousand five hundred eleven of the tax law on returns
filed during t he preceding calendar year. Such report shall be
provided to the governor, tenporary president of the senate, speaker
of the assenbly, chair of the senate finance comrittee and chair of
the assenbly ways and neans conmittee, shall be nmade publicly available
on the office's website, and shall include the follow ng infornation:

(i) the nunber and value of tax credit projects applied for during the
state fiscal year, organized by nunicipality and county, and project
size;

(ii) the nunber and value of tax «credit projects certified by the
national park service during the state fiscal year, organized by nunici-
pality and county, and project size;

(iii) the total value of credits certified annually for each of the
taxabl e years beginning on or after January first., two thousand seven to
the present, by nmunicipality and county;

(iv) the nunber of housing units before and after rehabilitation;

(v) the number of | ow noderate housing units before and after rehabil -
itation; and

(vi) the nunber of projects certified for both federal and state cred-
its, and the nunber of projects certified for federal credits only.

(b) The commi ssioner shall report annually, on or before the first
day of Novenber, on the tax credit projects applied for pursuant to
subdivision (pp) of section six hundred six of the tax law on returns
filed during t he preceding calendar year. Such report shall be
provided to the governor, tenporary president of the senate, speaker
of the assenbly., chair of the senate finance comm ttee and chair of
the assenbly ways and neans committee, shall be made publicly avail able
on the office's website, and shall include the follow ng information:

(i) the nunber and value of tax credit projects applied for during the
state fiscal year, organized by nmunicipality and county, and project
size;

(ii) t he nunber and value of tax credit projects certified by
the office during the state fiscal year, organized by nmunicipality and
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(iii) the total value of credits certified annually for each of the
taxabl e years beginning on or after January first, twd thousand seven
to the present, by nunicipality and county:;

(iv) the nunber of housing units before and after rehabilitation; and

(v) the nunber of projects certified for state credits by the office.

8 3. Subparagraph (A) of paragraph 1 of subsection (00) of section 606
of the tax law, as anended by section 1 of part CCC of chapter 59 of the
laws of 2021, is anmended and a new paragraph 7 is added to read as
fol | ows:

(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, two thousand [twesty—five]
thirty-two, a taxpayer shall be allowed a credit as hereinafter
provi ded, against the tax inposed by this article, in an anount equal to
one hundred percent of the anbunt of credit allowed the taxpayer with
respect to a certified historic structure, and one hundred fifty percent
of the anpbunt of credit allowed the taxpayer with respect to a certified
historic structure that is a small project, under internal revenue code
section 47(c)(3), determned wthout regard to ratably allocating the
credit over a five year period as required by subsection (a) of such
section 47, with respect to a certified historic structure located wth-
in the state. Provided, however, the credit shall not exceed five
mllion dollars. For taxable years beginning on or after January first,
two thousand [twerty—fivwe] thirty-two, a taxpayer shall be allowed a
credit as hereinafter provided, against the tax inposed by this article,
in an anmobunt equal to thirty percent of the anmount of credit allowed the
taxpayer with respect to a certified historic structure under interna
revenue code section 47(c)(3), determned wthout regard to ratably
allocating the credit over a five year period as required by subsection
(a) of such section 47, with respect to a certified historic structure
| ocated within the state; provided, however, the credit shall not exceed
one hundred thousand doll ars.

(7) The conm ssioner shall report annually, on or before the first day
of Novenber, on the aggregate ampunt of credits clained and awarded
pursuant to this subsection on returns filed during the preceding cal en-
dar year. Such report shall be provided to the governor, tenporary pres-
ident of the senate, speaker of the assenbly, chair of the senate
finance commttee and chair of the assenbly ways and neans conmittee and
shall be nmade publicly available on the departnent's website.

8 4. Paragraph 2 of subsection (pp) of section 606 of the tax law, as
anmended by section 4 of part RR of chapter 59 of the laws of 2018, is
anended and a new paragraph 13 is added to read as foll ows:

(2) (A) Wth respect to any particular residence of a taxpayer, the
credit allowed wunder paragraph one of this subsection shall not exceed
fifty thousand dollars for taxable years beginning on or after January
first, two thousand ten and before January first, two thousand [twensty—
fHve] thirty-two and twenty-five thousand dollars for taxable years
begi nning on or after January first, two thousand [twenty—five] thirty-
two. In the case of a husband and wife, the anpbunt of the credit shal
be divided between themequally or in such other manner as they may both
elect. If a taxpayer incurs qualified rehabilitation expenditures in
relation to nore than one residence in the sane year, the total anount
of credit allowed under paragraph one of this subsection for all such
expendi tures shall not exceed fifty thousand dollars for taxable years
begi nning on or after January first, two thousand ten and before January

first, two thousand [twenty—five] thirty-two and twenty-five thousand




OCoO~NOUIRWN P

S. 8238 4

dollars for taxable years beginning on or after January first, two thou-
sand [ twerty—five] thirty-two.

(B) For taxable years beginning on or after January first, two thou-
sand ten and before January first, t wo t housand [ Bwerty——re]
thirty-two, if the amunt of credit allowable under this subsection
shal |l exceed the taxpayer's tax for such year, and the taxpayer's New
York adjusted gross inconme for such year does not exceed sixty thousand
dollars, the excess shall be treated as an overpaynent of tax to be
credited or refunded in accordance with the provisions of section six
hundred eighty-six of this article, provided, however, that no interest
shall be paid thereon. If the taxpayer's New York adjusted gross incone
for such year exceeds sixty thousand dollars, the excess credit that may
be carried over to the follow ng year or years and nay be deducted from
the taxpayer's tax for such year or years. For taxable years beginning
on or after January first, two thousand [twenty—five] thirty-two, if the
amount of credit allowable wunder this subsection shall exceed the
taxpayer's tax for such vyear, the excess may be carried over to the
followi ng year or years and may be deducted fromthe taxpayer's tax for
such year or years.

(13) The conmissioner shall report annually, on or before the first
day of Novenber, on the aggregate anount of credits clained and awarded
pursuant to this subsection on returns filed during the preceding cal en-
dar year. Such report shall be provided to the governor, tenporary pres-
ident of the senate, speaker of the assenbly, chair of the senate
finance conmttee and chair of the assenbly ways and neans conmmttee and
shall be made publicly available on the departnent's website.

8 5. Subparagraph (A) of paragraph 1 of subdivision (y) of section
1511 of the tax law, as anmended by section 3 of part CCC of chapter 59
of the laws of 2021, is amended and a new paragraph 7 is added to read
as follows:

(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, t wo t housand [ btaenty-five|
thirty-two, a taxpayer shall be allowed a credit as hereinafter
provi ded, against the tax inposed by this article, in an anbunt equal to
one hundred percent of the anmount of credit allowed the taxpayer wth
respect to a certified historic structure, and one hundred fifty percent
of the anobunt of credit allowed the taxpayer with respect to a certified
historic structure that is a small project, under internal revenue code
section 47(c)(3), determned without regard to ratably allocating the
credit over a five year period as required by subsection (a) of such
section 47, with respect to a certified historic structure |located wth-
in the state. Provided, however, the credit shall not exceed five
mllion dollars. For taxable years beginning on or after January first,
two thousand [twenty—Five] thirty-tws, a taxpayer shall be allowed a
credit as hereinafter provided, against the tax inposed by this article,
in an ampunt equal to thirty percent of the amount of credit allowed the
taxpayer with respect to a certified historic structure under interna
revenue code section 47(c)(3), deternmined wthout regard to ratably
allocating the credit over a five year period as required by subsection
(a) of such section 47 with respect to a certified historic structure
located within the state. Provi ded, however, the credit shall not
exceed one hundred thousand dol | ars.

(7) The conm ssioner shall report annually, on or before the first day
of Novenber, on the aggregate ampunt of credits clained and awarded
pursuant to this subdivision on returns filed during the preceding
cal endar year. Such report shall be provided to the governor, tenporary
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president of the senate, speaker of the assenbly, chair of the senate

finance committee and chair of the assenbly ways and neans committee and
shall be nade publicly available on the departnment's website.
8§ 6. This act shall take effect immediately.




