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| N SENATE

January 27, 2022

Introduced by Sen. COONEY -- read twi ce and ordered printed, and when
printed to be commtted to the Conmittee on Codes -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommtted
to said committee

AN ACT to anmend the crimnal procedure law, in relation to the timing of
certain discovery

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Cause (A) of subparagraph (iv) of paragraph (a) of subdi-
vision 1 of section 245.10 of the crininal procedure |aw, as anended by
section 1 of part HHH of chapter 56 of the |aws of 2020, is anended to
read as foll ows:

(A) Portions of materials clainmed to be non-di scoverable may be with-
hel d pending a determ nation and ruling of the court wunder section
245.70 of this article; but the defendant shall be notified in witing
that informati on has not been disclosed under a particular subdivision
of such section, and the discoverable portions of such nmaterials shal
be disclosed to the extent practicable. Information related to or
evidencing the identity of a 911 caller, the victimor w tness of any
felony defined under article one hundred twenty-five of the penal |aw or
an offense defined under article one hundred thirty or sections 230.34
and 230. 34-a of the penal law, or any other victimor witness of a crine
where the defendant has substantiated affiliation with a crimnal enter-
prise as defined in subdivision three of section 460.10 of the penal |aw
may be withheld, provided, however, the defendant may nove the court for
di scl osure.

8§ 2. Paragraph (c) of subdivision 1 of section 245.20 of the crimnal
procedure | aw, as anended by section 2 of part HHH of chapter 56 of the
| aws of 2020, is anmended to read as foll ows:

(c) The nanes and adequate contact infornmation for all persons other
than I aw enforcenent personnel whom the prosecutor knows to have
evi dence or information relevant to any offense charged or to any poten-
tial defense thereto, including a designation by the prosecutor as to
whi ch of those persons may be called as witnesses. Nothing in this para-
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graph shall require the disclosure of physical addresses; provided,
however, upon a notion and good cause shown the court may direct the
di scl osure of a physical address. |Information wunder this subdivision
relating to the identity of a 911 caller, the victimor w tness of any
felony defined under article one hundred twenty-five of the penal |aw or
an offense defined under article one hundred thirty or section 230.34 or
230. 34-a of the penal law, any other victimor witness of a crinme where
the defendant has substantiated affiliation with a crimnal enterprise
as defined in subdivision three of section 460.10 of the penal law, or a
confidential informant may be wi thheld, and redacted from discovery
materials, wthout need for a notion pursuant to section 245.70 of this
article; but the prosecution shall notify the defendant in witing that
such information has not been disclosed, unless the court rules other-
wi se for good cause shown.

8§ 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw.




