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STATE OF NEW YORK

8102--A

| N SENATE

January 25, 2022

Introduced by Sen. CLEARE -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Health -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommtted
to said conmmittee

AN ACT to anend the public health law, in relation to food allergy
awareness in food service establishnents and online food ordering
services

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health law is anmended by adding a new section
1356 to read as fol |l ows:

8 1356. Food allergies notice in food service establishnents and
online food ordering services. 1. Definitions. (a) "Food service estab-
lishnment" shall nean a restaurant, catering hall, or grocery store where
food is prepared and served either on or off site.

(b) "Menu" shall nean a list or pictorial display of a prepared food
item or itenms available for sale froma food establishnent for the
pur pose of pernmitting a custonmer to order such food item or itens,
including such list or pictorial display posted on the internet for a
custoner to place food orders for delivery or take out.

2. The conm ssioner shall nake available on the departnment's website
in English and in the top six |languages other than English spoken in the
state according to the latest available data fromthe United States
Census Bureau, a notice containing information for staff of food service
establishnents regarding food allergies. Such notice shall include:

(a) the procedures to be followed if a custoner inforns staff of such
food service establishnent that such custoner has a food allergy;

(b) any procedures to be followed to prevent cross contact; and

(c) the procedure to be followed if a custoner has an allergic
reaction, including a recommendation regarding the circunstances in
which to call 911.

3. Every food service establishnment shall post the notice containing
information on food allergies established pursuant to subdivision tw of
this section in a conspicuous location accessible to all enployees
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involved in the preparation or service of food., in at |east one of the
| anguages spoken by each enployee to the extent such | anguages are anpbng
those in which the departnment nakes the notice available pursuant to
subdi vision two of this section.

4. The comm ssioner shall nmake available on the departnent's website,
in the top six |anguages other than English spoken in the state accord-
ing to the latest available data fromthe United States Census Bureau, a
translation of the followng: "If you have a food allergy, please notify
us."

5. Every food service establishnent operating in New York state that
nakes available a nenu shall include in a conspicuous nmanner on each
nenu or the assenbly upon which the nenu or nenus are included., the
following: "If you have a food allergy, please notify wus." If such
nenu is available in a | anguage other than English for which the depart-
nent makes a translation available pursuant to subdivision four of this
section, such food service establishment shall also include such trans-
lation in a conspicuous nmanner. Every food service establishnent that
nakes available a nenu on the internet shall also include on such nenu a
food allergy notification to custoners and provide a nethod by which a
custoner may indicate any food allergy such custoner has.

6. Any food service establishnent that violates the provisions of this
section or any of the rules or regulations pronul gated hereunder shal
be liable for a civil penalty not to exceed one hundred twenty-five
dollars for each violation.

§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.




