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| N SENATE

January 18, 2022

Introduced by Sens. COONEY, HOYLMAN, SALAZAR -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Crine

Victins, Crine and Correction -- recomritted to the Committee on Crine
Victins, Crine and Correction in accordance with Senate Rule 6, sec. 8
-- conmittee discharged, bill anended, ordered reprinted as anended

and recommtted to said conm ttee

AN ACT to anend the correction law and the penal law, in relation to the
early rel ease of incarcerated individuals

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "earned
time act".

8§ 2. The correction law is anmended by adding a new section 802 to read
as foll ows:

8 802. Data collection. The departnent shall report annually to the
governor and the legislature with respect to each instance in which tine
allowance credit has been withheld, forfeited or cancelled. The report
shall provide the following information: the nane, departnment identifi-
cation nunber and race of each incarcerated individual who has been
denied credit and the anbunt of credit involved, the reason or reasons
for the denial, including, where applicable, a description of the bad
behavior or institutional rule violation or violations (including the
corresponding nunerical code in the departnent's innate rul e handbook),
and, where applicable, a description of the assigned duty and/or iden-
tification of assigned treatnment program in which the incarcerated
person was determined to have failed to perform properly. The report
shall additionally specify the departnent facility in which the recom
nendation to withhold, forfeit or cancel good tine was nmde and the
nanes of the departnent personnel on such facility's tinme all owance
conm ttee who made such recommendati on.

8§ 3. Section 803 of the correction |law, as amended by chapter 3 of the
| aws of 1995, paragraphs (a), (b), and (c) of subdivision 1 and subdivi-
sions 3, 4, and 5 as anended by section 37 of subpart B of part C of
chapter 62 of the laws of 2011, paragraph (d) of subdivision 1 and

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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subdi vi sion 2-a as added by chapter 738 of the laws of 2004, subpara-
graph (ii) of paragraph (d) of subdivision 1 as amended by chapter 322
of the laws of 2021, subparagraph (iv) of paragraph (d) of subdivision 1
as separately anended by chapters 242 and 322 of the laws of 2021,
subdi vision 2-b as added by section 3 of part E of chapter 62 of the
| aws of 2003, is anended to read as fol |l ows:

§ 803. Good behavior allowances against indeternm nate and determ nate
sentences. 1. (a) Every person confined in an institution of the depart-
ment or a facility in the departnent of nental hygi ene serving an i nde-
term nate or determ nate sentence of inprisonnent, except a person serv-
ing a sentence with a maximumtermof life inprisonnent, [say] shal
receive a time allowance against the termor maxi mum term of [his—o+
he#] their sentence |nposed by the court Such allomances [nay—be—g#anp—

e n—the—duties—or—orogram—assighed]  shal | be credited toward a

person's sentence on an annual pro rata basis, and any credit awarded
over the course of the calendar year shall vest on the final day of the
cal endar vear. Once vested, such credit shall not be wthheld,
forfeited., or cancel ed.

(a-1) Tine allowances that have not vyet been credited toward a
person's sentence may be withheld, forfeited or canceled in whole or in
part for violation of institutional rules, as denpnstrated at a hearing
by a preponderance of the evidence. Such restrictions shall be linted
to the pro rata share of credit wthin the calendar year that the
offense is commtted. |If such tinme allowance is withheld, forfeited or
canceled in whole or in part, further allowances., not to exceed the
allowances set forth in paragraphs (b) and (c) of this subdivision, may

be reinstated for good behavior and efficient and willing perfornmance of
duties assigned or progress and achievenent in an assigned treatnent
program Followi ng any final determ nation wi thholding, forfeiting, or

canceling a tine allowance, the incarcerated person shall have the right
to take an administrative appeal to the central office of the departnent
and shall be advised of the right to seek legal assistance in the taking
of such appeal. The departnent shall adopt regulations in accordance
with this provision.

(b) A person serving an indeterm nate sentence of inprisonnent [#&8y]
shall receive a tine all owance agai nst the maxi mumterm of [his—er—-her]
their sentence [noet—to—-exceed—one—thitrd] of one-half of the maxi numterm
i nposed by the court.

(c) A person serving a determnate sentence of inprisonnent [#aay]
shall receive a tinme all owance against the term of [his—er—her] their
sentence [ pRot—to—exceed—one-seventh] of one-half of the terminposed by
the court.

(d) (i) [E*eepp—as—pFe¥+ded—+n—suhpaﬁagLaph—é++}——e¢——$h+s——pa#ag#aph—
every] Every person under the custody of the departnent or confined in a
facility in the departnent of nmental hygi ene serving an indetern nate
sentence of inprisonnent with a mninum period of one year or nore or a
determ nate sentence of inprisonment of one year or nore [i#posed—ptsu—
apt—to—sectior—F0—+0——or—+0—F1—ofthepenal—taw-] my earn a nmerit tine

al | owance.

(ii) [Such
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(4] The nerit tinme allowance credit agai nst the m ni num period of
the indeterm nate sentence shall be [ere-sisdth] one-half of the mnimum

perlod |nposed by the court [e*eep%—Lha@—sHeh—ered+%—sha##—be——ene—%h+rd
deLLned—Ln—aFLLGLe—%MB—hundred—%Men%y—eﬁ—%he—penaL—+{wq. In the‘case of

such a determinate sentence, in addition to the time all owance credit
aut hori zed by paragraph (c) of this subdivision, the nerit tine allow
ance credited against the termof the determ nate sentence pursuant to
thi s paragraph shall be [enre-—seventh] one-quarter of the terminposed by
the court.

[(~4] (iii) Such nerit time allowance [#s&y] shall be granted when an
i ncarcerated individual successfully participates in the work and treat-
ment program assigned pursuant to section eight hundred five of this
article [ard], including but not limted to when such incarcerated indi-
vi dual obtains a general equival ency diplom, an alcohol and substance
abuse treatnment «certificate, a vocational trade certificate [felowhg
aL—LeasL—s+*—nBnLhs—ei—¥eea%+enaL—p#egrann¥ngJ at | east eighteen cred-
its in a program registered by the state education departnment froma
degree-granting higher education institution or perfornms at |east four
hundred hours of service as part of a community work crew,_ or success-
fully conpletes one or nore "significant programmtic acconplishnents"”
as defined in paragraph (c) of subdivision one of section eight hundred
three-b of this article. The conmissioner nmmy designate additiona
prograns and achievenents for which nerit tinme shall be granted. Once
granted, such all owances shall not be withheld, forfeited, or cancelled.
Where the institution in which the incarcerated individual is confined
does not provide opportunities for every incarcerated individual to earn
nerit tinme allowances, such nerit tine allowance shall be automatically
credited against the incarcerated individual's sentence according to

subparaqraoh (||) of this Daraqraoh

4] (iv) The provisions of this paragraph shall apply to persons in
custody serving [ar] a deternminate or indeterminate sentence on the
effective date of this paragraph as well as to persons sentenced to [ar]
a determinate or indeterm nate sentence on and after the effective date

of this paragraph [and—pr+er—@e—SeppenbeF—L+rsL——%MB—%heHsand—L+¥e—and

The tine allomances set

forth in this paragraph shall apply retroactively and shall be credited
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toward every incarcerated individual's sentence within ninety days of
the chapter of the laws of two thousand twenty-two that anended this
par agr aph.

2. If a person is serving nore than one sentence, the authorized
al |l onances may be granted separately against the termor maxi mumterm of
each sentence or, where consecutive sentences are involved, against the
aggregate maximumterm Such all owances shall be cal cul ated as foll ows:

(a) A person serving two or nore indeterm nate sentences which run
concurrently [sey] shall receive a tinme all owance [pret—to—exceed—one—
third] of one-half of the indeterm nate sentence which has the | ongest
unexpired time to run.

(b) A person serving two or nore indetermnate sentences which run
consecutively [s8y¢] shall receive a tinme allowance [pet—to—exceed—-one—
thi+d] of one-half of the aggregate nmaxi numterm

(c) A person serving two or nore determnate sentences which run
concurrently [#®By¥] shall receive a tinme allowance [ret—te—exceed—-one—
seventh] of one-half of the determ nate sentence which has the | ongest
unexpired time to run.

(d)y A person serving two or nore determ nate sentences which run
consecutively [#8y] shall receive a tine all owance [pet—to—exceed—one—
seventh] of one-half of the aggregate nmaxi mumterm

(e) A person serving one or nore indeterm nate sentence and one or
nore determni nate sentence which run concurrently [say] shall receive a
time allowance [ret—to—exceed—one-third] of one-half of the indeterm-
nate sentence which has the | ongest unexpired termto run or [erRe—sev—
enth] one-half of the determ nate sentence which has the | ongest unex-
pired time to run, whichever allowance is greater.

(f) A person serving one or nore indeterm nate sentence and one or
nmore determ nate sentence which run consecutively [#8y¢] shall receive a
time allowance [net—to—exceed] of the sum of [ene-thi+d] one-half of the
maxi mum or aggregate maxi mum of the indeterninate sentence or sentences
and [ene-seventh] one-half of the term or aggregate maxi num of the
determ nate sentence or sentences.

2-a. If a person is serving nore than one sentence, the authorized
merit time allowances nay be granted against the period or aggregate
m ni mum period of the indeterm nate sentence or sentences, or against
the termor aggregate termof the determ nate sentence or sentences, or
wher e consecutive determ nate and i ndeterni nate sentences are invol ved,
agai nst the aggregate mni num period as cal cul ated pursuant to subpara-
graph (iv) of paragraph (a) of subdivision one of section 70.40 of the
penal |aw. Such all owances shall be cal cul ated as foll ows:

(a) A person serving two or nore indeterm nate sentences which run
concurrently nmay receive a nerit time allowance not to exceed [ere—
se*ph] one-half of the mnimm period of the indeterninate sentence

anee—LesuLLs—+n—Lhe—Lengest—ene*p+#ed—t+ne—te—4uni bv the court

(b) A person serving two or nore indetermnate sentences which run
consecutively nmay receive a mnmerit time allowance not to exceed the
anount of [ene-thi+rd] one-half of the mnimm or aggregate m ni mum peri -

od of the sentences |nposed [L9#—an—Ar+—LeLeny—eLﬁense—de¥+ned—+n——a#t+—

eLhe#—Lhan—sueh—APL—ieLeny—{#44H¥yﬂ bv the court.
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(c) A person serV|ng twn or nore deternrnate sentences [Ler—an—ei#ense

penaL—+éwq mhrch run concurrently nay receive a nerlt tlne allomance not
to exceed [eone-seventh] one-quarter of the term of the determ nate
sentence which has the | ongest unexpired tine to run.

(d) A person servrng two or nore deternrnate sentences [Lor—an—eiiense

penaL—Lauﬂ mhlch run consecutlvely nmay receive a nerlt tlne aIIomance
not to exceed [ene-—seventh] one-quarter of the aggregate term of such
determ nat e sentences.
(e) A person serving one or nore indeterm nate sentences and one or
nor e deternrnate sentences [Ler——an——eLLense——dei+ned——+n—a#@+e¥e—tme
‘ , ‘ , 4 which run
concurrently nay receive a nerrt trne allomance not to exceed [enre~
sixth] one-half of the mininum period of the indetermnate sentence

inposed [LeL——an——eLLense——eLher——Lhan—an—ArL—LeLeny—eLLense—deL+neg—+n

deftipned—n—aritiecle—twes—hundredtwonty—of—thepenal—law ] or [ohe—soyv—
epth] one-quarter of the termof the determ nate sentence, whichever
al l owance results in the | argest unexpired tine to run.

(f) A person serving one or nore indeterninate sentences and one or
nmore determ nate sentences which run consecutively nay receive a nerit
time allowance not to exceed the sum of [ene—sixth] one-half of the
m nimum or aggregate nminimum period of the indetermi nate sentence or

sentences |nposed [Lor—an—eLLense——eLher——than——an——APL——ieLony——eiiense

hundLed——Lmenty——ei——t¢m++xyuﬂ—44yq and [ene—se¥enkh] one-quarter of the
termor aggregate termof the determ nate sentence or sentences.

(g) The provisions of this subdivision shall apply to persons in
custody serving [ar] a deternminate or indeterminate sentence on the

effective date of this subdivision as well as to persons sentenced to
[ar] a determinate or indeterninate sentence on and after the effective

dete of thrs subdrvrsron [and—pr+er—te——Sep@enber——#+rst———t%e——theesand

tinme allomances set forth inthis subd|V|S|on shaII aDD|V retroactlvelv

and shall be credited toward every incarcerated individual's sentence
within ninety days of the effective date of the chapter of the laws of
two t housand tmentv tmo that anended thrs subdrvrsron
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3. The conmi ssi oner of corrections and conmunity supervision shal
promul gate rules and regulations for the fair and equitable granting,
wi t hhol ding, forfeiture, cancellation and restoration of allowances
aut hori zed by this section in accordance with the criteria herein speci-
fied. Such rules and regul ations shall specify procedures to ensure that
simlarly situated incarcerated persons are treated simlarly with
respect to the granting, wthholding, forfeiture or cancellation of
al l owances, and include provisions designating the person or commttee
in each correctional institution delegated to nake discretionary deter-
mnations wth respect to the allowances, the books and records to be
kept, and a procedure for review of the institutional determ nations by
t he conmi ssi oner.

5—] Tlne allomances granted prior to any rel ease to conmmunity super-
vision shall be forfeited and shall not be restored if the rel eased
person is returned to an institution under the jurisdiction of the state
department of corrections and conmunity supervision for violation of
community supervision or by reason of a conviction for a crinme commtted
while on community supervision. A person who is so returned may, howev-
er, subsequently receive tine all owances against the renmaining portion
of [hBis—er—her] their term maxinumterm or aggregate maxi numterm

pursuant to thls sectlon [and—p#e¥+ded—saeh—¢ena+n+ng—pe¢%+en—ei—h+s——e#

year] .
[6-] 5. Upon commencenent of an indeterminate or a determnate

sentence the provisions of this section shall be furnished to the person
serving the sentence and the neaning of same shall be fully explained to
[Bi them by a person designated by the conm ssioner to perform such
duty.

8 4. Section 804 of the correction |aw, as added by chapter 680 of the
| aws of 1967, subdivisions 1 and 2 as anended by chapter 145 of the |aws
of 1976, and subdivision 6 as anended by section 39 of subpart B of part
C of chapter 62 of the laws of 2011, is anmended to read as follows:
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§ 804. Good behavior all owances against definite sentences. 1. Every
person confined in an institution serving a definite sentence of inpri-

sonnent [nay] shaII recelve a tlne [aLLemanees——asf——d+se#et+enap¥

ene—th+44ﬂ
al | onances |

be credlted tomard a person's sentence on an annual pro rata basi s, . and
any credit awarded over the course of the calendar year shall vest on
the final day of the calendar year. Once vested. such credit shall not
be withheld, forfeited, or cancel ed.

l1-a. Tine allowances that have not yet been granted toward a person's
sentence may be withheld, forfeited or canceled in whole or in part for
violation of institutional rules, as denonstrated at a hearing by a
pr eponderance of the evidence. Such restrictions shall be linmted to the
pro rata share of credit within the calendar year that the offense is
conmmtted. If such tine allowance is withheld, forfeited or canceled in
whole or in part, further allowances. not to exceed one-half of the term
inposed by the court., may be reinstated for good behavior and efficient
and willing performance of duties assigned or progress and achi evenent
in an assigned treatnent program Following any final determ nation
withholding, forfeiting, or canceling a tine allowance, the incarcerated
person shall have the right to take an admnistrative appeal to the

sheriff and shall be advised of the right to seek |egal assistance in
the taking of such appeal. The sheriff shall adopt regulations in
accordance with this provision.

2. If a person is serving nore than one sentence, the authorized

al | onances may be granted separately against the termof each sentence
or, where consecutive sentences are involved, against the aggregate
term Allowances based upon sentences of less than one nonth may be
granted, and in such case the nmaxi mum all owance shall be one day for
every [th+ee] two days of the sentence. In no case, however, shall the
total of all allowances granted to any such person exceed [ ene-—thi+d]
one-half of the time [he] they would be required to serve, conputed
wi thout regard to this sectlon

4- A person who has earned a reductlon of sentence pursuant to this
section and who has been conditionally rel eased under subdivision two of
section 70.40 of the penal law shall not forfeit such reduction by
reason of conduct causing [k~s] their return to the institution.
Provi ded, neverthel ess, that such reduction nay be forfeited by reason
of subsequent conduct while serving the remai nder of [kis] their term

[5~-] 4. The state comm ssion of correction shall pronulgate record
keeping rules and regulations for the fair and equitable granting, wth-
hol di ng, forfeiture, cancellation and restoration of allowances author-
ized by this section. Such rules and regulations shall specify proce-
dures to ensure that simlarly situated incarcerated persons are treated
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simlarly with respect to the granting, wthholding, forfeiture or
cancel lation of all owances.

[6<] 5. Notwithstanding anything to the contrary in this section, in
any case where a person is serving a definite sentence in an institution
under the jurisdiction of the state department of corrections and comu-
nity supervision, [subdirdsions] subdivision three [ard—our] of section
ei ght hundred three of this [ehapter] article shall apply.

[+] 6. Upon commencenent of any definite sentence the provisions of
this section shall be furnished to the person serving the sentence and
the nmeani ng of sane shall be fully explained to [k them by an officer
designated in the regulation to perform such duty.

8§ 5. Section 804-a of the correction |aw, as added by chapter 220 of
the laws of 1987, is anended to read as foll ows:

8§ 804-a. Good behavior allowances for certain civil conmmitments. 1
Every person confined in an institution serving a civil commitnment for a
fixed period of tinme, whose release is not conditional upon any act
within [his] their power to perform [#ey] shall receive tinme allowances
as discretionary reductions of the termof [his] their conmtnent not to
exceed, in the aggregate, [ene—thi+d] one-half of the terminposed by

the court. Such allomances [na¥—be—g#anLed—Le#—geed—beha¥+e#—and——eﬁi+—

el—petiutohal—rulceor fal-lureto—porformpiepoly—n—the—duios—or
program—assighed] shall be credited toward a person's sentence on an

annual pro rata basis, and any credit awarded over the course of the
calendar vyear shall vest on the final day of the calendar year. Once
vested, such credit shall not be withheld, forfeited., or canceled.

l-a. Tinme allowances that have not yet been granted toward a person's
sentence may be withheld, forfeited or canceled in whole or in part for
violation of institutional rules., as denpnstrated at a hearing by a
preponderance of the evidence. Such restrictions shall be limted to the
pro rata share of credit within the calendar year that the offense is
commtted. If such tinme allowance is withheld, forfeited or canceled in
whole or in part, further allowances., not to exceed one-half of the term
inposed by the court, may be reinstated for good behavior and efficient
and willing performance of duties assigned or progress and achi evenent
in an assigned treatnent program Followi ng any final deternination
withholding, forfeiting. or canceling a tine all owance, the incarcerated
person shall have the right to take an adnmnistrative appeal to the
central office of the departnent and shall be advised of the right to
seek legal assistance in the taking of such appeal. The departnent shal
adopt regulations in accordance with this provision.

2. Al'l owances based upon conmitnments of less than one nonth nmay be
granted, and in such case the maxi mum all owances shall be one day for
every [three] two days of the commitnent. In no case, however, shall the
total of all allowances granted to any such person exceed |[eone-thit+d]
one-half of the tinme [he] they would be required to serve, conputed
without regard to this sectlon
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4-] The state conmi ssion of correction shall pronul gate record keeping
rules and regul ations for the granting, w thholding, forfeiture, cancel-
lation and restoration of all owances authorized by this section.

[5-] 4. Upon comrencenment of any civil comrtnment as described in
subdi vi sion one of this section, the provisions of this section shall be
furnished to the person serving the conmtnent and the nmeaning of sane
shall be fully explained to [hiws] them by an officer designated in the
regul ation to perform such duty.

8§ 6. Section 865 of the correction |law, as added by chapter 261 of the
| aws of 1987, subdivisions 1 and 2 as anended by chapter 322 of the |aws
of 2021, is amended to read as follows:

8§ 865. Definitions. As used in this article, [the—folHownrg—terns

reah—

ol e—twe—hndrod—Hve—si—the—penal—law-

2——Shoek] "shock incarceration progrant means a program pursuant to
whi ¢ eligible incarcerated individuals are selected to participate in
the program and serve a period of six nonths in a shock incarceration
facility, which shall provide rigorous physical activity, intensive
regi nentation and discipline and rehabilitation therapy and progranmm ng.
Such incarcerated individuals may be selected either: (i) at a reception

center;

DD

or (ii) at a genera

confinenment facility

§ 7. Section 867 of the correction |aw, as anended by chapter 322 of
the laws of 2021, is amended to read as foll ows:

8 867. Procedure for selection of participants in shock incarceration
program 1. An [elgible] incarcerated individual may make an applica-
tion to the shock incarceration screening comiittee for pernmission to
participate in the shock incarceration program

2. If the shock incarceration screening conmittee determ nes that an
incarcerated individual's participation in the shock incarceration
program is consistent with the safety of the community, the welfare of
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the applicant and the rules and regulations of the departnent, the
commttee shall forward the application to the conm ssioner or [his] a
desi gnee for approval or disapproval.

2-a. Subdivisions one and two of this section shall apply to a judi-
cially sentenced shock incarceration incarcerated individual only to the
extent that the screening commttee nay determ ne whether the incarcer-
ated individual has a nedical or nental health condition that will
render the incarcerated individual unable to successfully conplete the
shock incarceration program and the facility in which the incarcerated
individual will participate in such program Not wi t hst andi ng subdi vi -
sion five of this section, an incarcerated individual sentenced to shock
i ncarceration shall pronptly commence participation in the program [ whes

sueh——Fnea#ee#aLgd7—fnd+¥+duaL——+s—7an——gL+g+bLe—+ﬂea#§e#aLeQ—+nd+¥+ngL

article].

3. Applicants cannot participate in the shock incarceration program
unl ess they agree to be bound by all the terns and conditions thereof
and indicate such agreement by signing the nmenorandum of the program
i medi ately bel ow a statenent reading as foll ows:

"I accept the foregoing programand agree to be bound by the terns and

conditions thereof. | understand that ny participation in the programis
a privilege that may be revoked at any tine at the sole discretion of
the comm ssioner. | understand that | nust successfully conplete the

entire programto obtain a certificate of earned eligibility upon the
conpletion of said program and in the event that | do not successfully
complete said program for any reason, | wll be transferred to a
nonshock incarceration correctional facility to continue service of ny
sent ence. "

4. An incarcerated individual who has successfully conpleted a shock
i ncarceration programshall be eligible to receive such a certificate of
earned eligibility pursuant to section eight hundred five of this chap-
ter. Notw thstanding any other provision of law, an incarcerated indi-
vidual sentenced to a determnate sentence of inprisonnment who has
successfully conpl eted a shock incarceration programshall be eligible
to receive such a certificate of earned eligibility and shall be i mre-
diately eligible to be conditionally rel eased.

5. Participation in the shock incarceration programshall be a privi-
|l ege. Nothing contained in this article may be construed to confer upon
any incarcerated individual the right to participate or continue to
partici pate therein.

8 8. Clause (B) of subparagraph (ii) of paragraph (e) of subdivision 1
of section 70.30 of the penal law, as anended by chapter 3 of the |aws
of 1995, is amended to read as follows:

(B) if the aggregate nmaximum term of +the determinate sentence or
sentences is less than twenty years, the defendant shall be deened to be
serving an indeterninate sentence the maxi mumterm of which shall be
deened to be twenty years. In such instances, the m ni mum sentence shal
be deened to be ten years or [sixsevenths] one-half of the term or
aggregate maxinmumterm of the determ nate sentence or sentences, which-
ever is greater.

8 9. Cause (B) of subparagraph (iii) of paragraph (e) of subdivision
1 of section 70.30 of the penal |aw, as anmended by chapter 3 of the | aws
of 1995, is amended to read as follows:

(B)y if the aggregate nmaximum term of the determ nate sentence or
sentences is less than thirty years, the defendant shall be deenmed to be
serving an indeterm nate sentence the maxi numterm of which shall be
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deened to be thirty years. In such instances, the m ni num sentence shal
be deenmed to be fifteen years or [sis—sevenths] one-half of the term or
aggregate maxi numterm of the determ nate sentence or sentences, which-
ever is greater.

8§ 10. Cause (B) of subparagraph (v) of paragraph (e) of subdivision 1
of section 70.30 of the penal |aw, as anended by chapter 3 of the |aws
of 1995, is anmended to read as foll ows:

(B) if the aggregate maximum term of +the deterninate sentence or
sentences is less than forty years, the defendant shall be deened to be
serving an indeterm nate sentence the maximumterm of which shall be
deened to be forty years. In such instances, the m ni mum sentence shal
be deened to be twenty years or [sixsevenths] one-half of the term or
aggregate maximumterm of the determ nate sentence or sentences, which-
ever is greater.

8§ 11. d ause (B) of subparagraph (vii) of paragraph (e) of subdivision
1 of section 70.30 of the penal |aw, as amended by chapter 3 of the | aws
of 1995, is anended to read as foll ows:

(B) if the aggregate maximum term of +the determnate sentence or
sentences is less than fifty years, the defendant shall be deened to be
serving an indeterm nate sentence the maximumterm of which shall be
deened to be fifty years. In such instances, the m ni mum sentence shal
be deened to be twenty-five years or [six—sevenths] one-half of the term
or aggregate maximumtermof the determnate sentence or sentences,
whi chever is greater

§ 12. Paragraph (b) of subdivision 4 of section 70.30 of the pena
| aw, as anmended by chapter 3 of the laws of 1995, is anended to read as
fol | ows:

(b) In the case of a person serving a definite sentence, the total of
such all owances shall not exceed [enre-thi+d] one-half of [kis] their
term or aggregate termand the allowances shall be applied as a credit
agai nst such term

8§ 13. Subparagraphs (iii) and (iv) of paragraph (a) of subdivision 1
of section 70.40 of the penal |aw, as amended by section 127-c of
subpart B of part C of chapter 62 of the laws of 2011, are anended to
read as foll ows:

(iii) A person who is serving one or nore than one indeterm nate
sentence of inprisonnent and one or nore than one determnate sentence
of inprisonment, which run concurrently may be paroled at any tine after
the expiration of the mninumperiod of inprisonment of the indeterm-
nate sentence or sentences, or upon the expiration of [sixsevenths]
one-half of the term of inprisonment of the deterninate sentence or
sent ences, whichever is later

(iv) A person who is serving one or nore than one indetermnate
sentence of inprisonnent and one or nore than one deterninate sentence
of inprisonment which run consecutively may be paroled at any tine after
the expiration of the sumof the m nimum or aggregate m ni mum peri od of
the indeterm nate sentence or sentences and [sixsevenths] one-half of
the termor aggregate term of inprisonnent of the determ nate sentence
or sentences.

8 14. Paragraph (b) of subdivision 1 of section 70.40 of the pena
| aw, as anended by section 127-d-1 of subpart B of part C of chapter 62
of the laws of 2011, is anended to read as foll ows:

(b) A person who is serving one or nore than one indetern nate or
determ nate sentence of inprisonnent shall, if [he—er—she—so—Freguests]
they request, be conditionally released fromthe institution in which
[ he—e+—she—is] they are confined when the total good behavior tine
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allowed to [him—er—her] them pursuant to the provisions of the
correction law, is equal to the unserved portion of [his—er——her] their
term maximum term or aggregate maxi mumterm provi ded, however, that
(i) in no event shall a person serving one or nore indetermnate
sentence of inprisonnent and one or nore deterninate sentence of inpri-
sonnment which run concurrently be conditionally released until serving
at | east [six—sevenths] one-half of the determ nate term of inprisonnent
whi ch has the | ongest unexpired tine to run and (ii) in no event shall a
person be conditionally rel eased prior to the date on which such person
is first eligible for discretionary parole rel ease. The conditions of
rel ease, including those governing post-rel ease supervision, shall be
such as may be inposed by the state board of parole in accordance with
the provisions of the executive |aw

Every person so rel eased shall be under the supervision of the state
department of corrections and comunity supervision for a period equal
to the unserved portion of the term nmaximum term aggregate naxinmm
term or period of post-rel ease supervision

§ 15. This act shall take effect inmedi ately; provided, however, that
the anendnents to section 803 of the correction law nmade by section
three of this act shall not affect the expiration of such section and
shall be deened to expire therewith; provided, further that the anend-
ments to subdivision 2-b of section 803 of the correction | aw nade by
section three of this act shall not affect the repeal of such subdivi-
sion and shall be deened repeal ed therewith; provided further, however,
that the amendnments to paragraph (e) of subdivision 1 and paragraph (b)
of subdivision four of section 70.30 of the penal |aw made by sections
eight, nine, ten, eleven, and twelve of this act shall not affect the
expiration of such paragraphs and shall be deened to expire therewth
and provided further, however, that the anendnents to paragraphs (a) and
(b) of subdivision 1 of section 70.40 of the penal |aw nade by sections
thirteen and fourteen of this act shall not affect the expiration of
such paragraphs and shall be deened to expire therewth.



