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CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng an anendnment to subdivisions b, e, and f of section 2 of
article VI of the constitution, in relation to prohibiting the governor
from maki ng appointnents to the court of appeals when he or she is
subject to an inpeachnent investigation or if the assenbly has begun
i npeachment proceedi ngs agai nst such governor

Section 1. Resolved (if the Assenbly concur), That subdivisions b, e
and f of section 2 of article 6 of the constitution be anended to read
as follows:

b. Wienever and as often as the court of appeals shall certify to the
governor that the court is wunable, by reason of the accunul ation of
causes pending therein, to hear and di spose of the same with reasonable
speed, the governor shall designate such nunber of justices of the
supreme court as may be so certified to be necessary, but not nore than
four, to serve as associate judges of the court of appeals. The justices
so designated shall be relieved, while so serving, fromtheir duties as
justices of the supreme court, and shall serve as associate judges of
the court of appeals until the court shall certify that the need for the
services of any such justices no |Ionger exists, whereupon they shal
return to the supreme court. The governor may fill vacancies anobng such
desi gnated judges; however, the governor shall not fill vacancies while
such governor is the subject of an inpeachnent investigation being
conducted by a standing conmittee of the assenbly or while the assenbly
has begun inpeachnent proceedings against such governor until the
conclusion of the trial of the inpeachnent by the senate. No such
justices shall serve as associate judge of the court of appeals except
while holding the office of justice of the suprene court. The desig-
nation of a justice of the suprene court as an associate judge of the
court of appeals shall not be deenmed to affect his or her existing
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office any longer than until the expiration of his or her designation as
such associ ate judge, nor to create a vacancy.

e. The governor shall appoint, wth the advice and consent of the
senate, from anong those recomrended by the judicial nom nating conms-
sion, a person to fill the office of chief judge or associate judge, as

the case may be, whenever a vacancy occurs in the court of appeals;
provi ded, however, that no person nmay be appointed a judge of the court
of appeal s unl ess such person is a resident of the state and has been
admtted to the practice of lawin this state for at |east ten years.
The governor shall transnmt to the senate the witten report of the
comm ssion on judicial nomnation relating to the nom nee. The governor
shall not appoint a person to fill the office of chief judge or associ-
ate judge while such governor is the subject of an inpeachnment investi-
gation being conducted by a standing committee of the assenbly or while
the assenbly has begun inpeachnment proceedings against such governor
until the conclusion of the trial of the inpeachnent by the senate.

f. Wien a vacancy occurs in the office of chief judge or associate
judge of the court of appeals and the senate is not in session to give

its advice and consent to an appointnent to fill the vacancy, the gover-
nor shall fill the vacancy by interim appointnment upon the recomrenda-
tion of a conm ssion on judicial nomnation as provided in this section.
An interimappointnent shall continue until the senate shall pass upon
the governor's selection. However, the governor shall not fill a vacan-

cy in the office of chief judge or associate judge of the court of
appeal s if such governor is the subject of an inpeachnent investigation
bei ng conducted by a standing conmmittee of the assenbly or if the assem
bly has begun inpeachnent proceedi ngs against such governor until the
conclusion of the trial of the inpeachnent by the senate. If the senate
confirnms an appointnment, the judge shall serve a termas provided in
subdi vision a of this section comencing fromthe date of his or her
interim appointnent. |If the senate rejects an appointnment, a vacancy in
the office shall occur sixty days after such rejection. If an interim
appointnment to the court of appeals be nmade from anong the justices of
the suprene court or the appellate divisions thereof, that appointnent
shall not affect the justice's existing office, nor create a vacancy in
the suprenme court, or the appellate division thereof, unless such
appointment is confirmed by the senate and the appoi ntee shall assune
such office. If an interimappointment of chief judge of the court of
appeals be made from anong the associ ate judges, an interimappointnent
of associate judge shall be made in Ilike manner; in such case, the
appoi ntment as chief judge shall not affect the existing office of asso-
ciate judge, unless such appointnment as chief judge is confirmed by the
senate and the appoi ntee shall assunme such offi ce.

8 2. Resolved (if the Assenbly concur), That the foregoing anendnent
be referred to the first regular |egislative session convening after the
next succeeding general election of nenbers of the assenbly, and, in
conformty with section 1 of article 19 of the constitution, be
publ i shed for 3 nonths previous to the tinme of such el ection.




