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STATE OF NEW YORK

7149

2021- 2022 Regul ar Sessi ons

| N SENATE

June 2, 2021

Introduced by Sen. KRUEGER -- (at request of the New York State Hones
and Conmunity Renewal) -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to amend the private housing finance law, in relation to author-
i zing powers of the housing trust fund corporation, and specifying the
scope of eligible purchasers of the housing finance agency and the New
York city housi ng devel opment corporation bonds

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 1102 of the private housing

finance | aw, as anended by chapter 199 of the laws of 2008, is anended
to read as foll ows:
1. Wthin the limt of funds available in the housing trust fund

account, the corporation is hereby authorized to enter into contracts
with eligible applicants for the furnishing by such applicants of hous-
ing for persons of |owincone. Each such contract shall provide that
eligible applicants rehabilitate or construct one or nore projects or
convert one or nore nonresidential properties. Such contracts nay
provide for paynents, grants or |oans by the corporation for the activ-
ities to be carried out by the eligible applicant wunder the contract.
Such contracts shall ©provide that a private devel oper nake an equity
i nvestnent of the greater of (i) two and one-half percent of project
costs or (ii) five percent of project costs |less grants which are to be
applied to such costs. The foregoing shall not preclude a private devel -
oper frommaking a greater equity investnment. Any paynments, grants or
| oans nmade by the corporation outstanding at the tinme of resale shall be
subject to repaynent in whole or in part upon resale after term nation
of the regulatory period and as otherw se provided therein. Such repay-
ment provisions may survive the end of the regulatory period. Such
contracts may provide that eligible applicants shall either (a) perform
activities specified under the contract thenselves or (b) act as adm n-
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istrators of a program under which projects are rehabilitated or
constructed or nonresidential properties are converted by other eligible
applicants or (c) performboth such functions. In the case of a munici-
pality acting as an admnistrator, funds provided to such nunicipality
her eunder shall not be deenmed to be rmunicipal funds. The corporation
shall refer any request for payments, grants or |oans from persons of
low inconme to eligible applicants in the area in which such persons
reside. Loans may be in the formof participation in | oans including but
not limted to participation in |oans originated or financed by |ending
institutions as defined in section forty-two of this chapter, the state
of New York nortgage agency, the New York city housing devel opnent
corporation, the New York state housing finance agency or private or
public enployee pension funds. Notw t hstandi ng any other provision of
| aw, paynents, grants and | oans nay be deposited by the corporation
directly with a lending institution at or before the tinme of initia
| oan cl osi ng pursuant to an escrow agreenent satisfactory to the corpo-
ration. Paynents, grants and | oans shall be on such terns and conditions
as the corporation, or the eligible applicant with the approval of the
corporation, as the case may be, shall determi ne. Paynments, grants and
| oans shall be used to pay for the actual and necessary cost of acquisi-
tion, construction, rehabilitation or conversion, provided that not nore
than fifty percent of such payments, grants and | oans received for the
rehabilitation, construction or conversion of a project nmay be used for
the cost of the project's acquisition and not nore than ten percent of
such paynents, grants and loans may be wused for the rehabilitation
construction or conversion of community service facilities and, provided
further, that paynents, grants or |loans shall not be used for (i) the
admini strative costs of an eligible applicant except as otherw se
authorized by law, (ii) the <cost of the acquisition, construction,
conversion or rehabilitation of residential units which, subsequent to
such acquisition, construction, conversion or rehabilitation, are to be
occupi ed by persons other than persons of |ow incone, and (iii) the cost
of the acquisition, construction, conversion or rehabilitation of wunits
whi ch, subsequent to such acquisition, construction, conversion or reha-
bilitation, are occupied or to be occupied for other than residential
pur poses, except for conmunity service facilities as described above. No
such paynents, grants or |oans shall exceed a total of one hundred twen-
ty-five thousand dollars per dwelling unit. Amng the criteria the
corporation shall consider in determ ning whether to provide additiona
funds are: average cost of construction in the area, |location of the
project and the inpact of the additional funding on the affordability of
the project for the occupants of such project. The | ength of any |oan
provi ded under this article shall not exceed [+hi+ty] forty years. No
more than fifty percent of the total amount originally appropriated
pursuant to this article in any fiscal year shall be allocated to
projects located within any single municipality. O the anount
originally appropriated to the corporation in any fiscal year, no nore
than thirty-three and one-third percent shall be allocated to private
devel opers for projects within a city with a population of one mllion
or nore. O the anpbunt originally appropriated to the corporation in any
fiscal year, no nore than thirty-three and one-third percent shall be
all ocated to private devel opers for projects in the area outside cities
with a population of one mllion or nore.

8§ 2. Paragraph 3 of subdivision 29-a of section 44 of the private
housi ng finance | aw, as anended by chapter 575 of the laws of 2011, is
anended to read as foll ows:
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(3) The powers granted by this subdivision my be exercised only if
(a) obligations of the agency have been issued to fund the | oan nmade or
purchased by the agency and such obligations have received an invest nent
grade rating from a recognized rating agency; (b) the | oan made or
purchased by the agency is fully secured as to principal and interest by
insurance or a conmmtnment to insure issued by the state of New York
nort gage agency or by the general credit of a bank, national bank, trust
conpany, savi ngs bank, savings and | oan associ ation, insurance conpany,
governnental agency of the United States, or any conbi nation thereof; or
(c) obligations of the agency are purchased by a bank, national bank,

trust conpany, savings bank, savings and |oan association, insurance
conmpany, governnental agency of the United States, which for purposes of
this subdivision, include the federal hone |oan nortgage corporation,

the federal national nortgage association, the governnental nationa
nort gage association, and any successor of the foregoing, or any whol -
| y-owned subsidiary or conbination thereof.

8 3. Paragraph 3 of subdivision 23-c of section 654 of the private
housing finance |aw, as anended by chapter 575 of the laws of 2011, is
anended to read as foll ows:

(3) The powers granted by this subdivision may be exercised only if
(a) obligations of the corporation have been issued to fund the | oan
made or purchased by the corporation and such obligations have received
an investnent grade rating froma recognized rating agency; (b) the |oan
made or purchased by the corporation is fully secured as to principal
and interest by insurance or a comitment to insure by the state of New
York nortgage agency or New York city residential nortgage insurance
corporation or by the general credit of a bank, national bank, trust
company, savi ngs bank, savings and | oan associ ation, insurance conpany,
governnental agency of the United States, or any conbi nation thereof; or
(c) obligations of the corporation are purchased by a bank, national
bank, trust conpany, savings bank, savings and | oan associ ation, insur-
ance conpany, governnental agency of the United States, which for
purposes of this subdivision, include the federal hone |oan nortgage
corporation, the federal national nortgage association, the governnental
nati onal nortgage association, and any successor of the foregoing, or
any whol | y-owned subsidiary or conbi nation thereof.

8 4. This act shall take effect inmediately; provided, however, that
t he amendnments to subdivision 29-a of section 44 and subdivision 23-c of
section 654 of the private housing finance | aw made by sections two and
three of this act shall not affect the repeal of such subdivisions and
shal |l be deened to be repealed therewith




