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STATE OF NEW YORK

7134

2021- 2022 Regul ar Sessi ons

| N SENATE

June 2, 2021

Introduced by Sen. SAVINO -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anend the insurance law, the penal law, and the vehicle and
traffic law, in relation to authorizing the investigation of insurance
fraud and fines related to the comr ssion of such crine and conbatting
the theft of notor vehicles

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 401 of the insurance |law is anended by adding a new
subsection (d) to read as foll ows:

(d) The superintendent shall have authority pursuant to this chapter
to investigate fraudulent activities wth regard to individuals that
operate notor vehicles with no insurance coverage, and notor vehicle
insureds who nisrepresent the principal place where insured notor vehi -
cles are garaged and operated. Operating notor vehicles wi thout proper
insurance in violation of article six of the vehicle and traffic lawis
a significant danger to the public because drivers are unable to conpen-
sate individuals for personal injuries, death and property danage they
inflict wupon others. Furthernpore, nptor vehicle insureds who nisrepre-
sent the principal place where such vehicles are garaged and operated
inproperly shift their high liability exposure costs to other notor
vehicle insureds that do not face such high liability risk and insurance
prem um costs.

8§ 2. Subsection (a) of section 405 of the insurance |aw, as anended by

section 7 of part A of chapter 62 of the laws of 2011, is anended to
read as foll ows:
(a) Any person licensed or registered pursuant to the provisions of

this chapter, and any person engaged in the business of insurance or
life settlement in this state who is exenpted from conpliance with the
licensing requirenments of this chapter, including the state insurance
fund of this state, who has reason to believe that an insurance trans-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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action or life settlenent act may be fraudul ent, or has know edge that a
fraudul ent insurance transaction or fraudulent life settlement act 1is
about to take place, or has taken place shall, within thirty days after
determ nation by such person that the transaction appears to be fraudu-
Il ent, send to the superintendent on a form prescribed by the superinten-
dent, the information requested by the formand such additional informa-
tion relative to the factual circunstances of the transaction and the
parties involved as the superintendent may require. The superintendent
shal | accept reports of suspected fraudul ent insurance transactions or
fraudulent life settlenment acts fromany self insurer, including but not
limted to self insurers providing health insurance coverage, those
providing notor vehicle liability insurance or those defined in section
fifty of the workers' conpensation |aw, and shall treat such reports as
any ot her received pursuant to this section.

§ 3. Section 2133 of the insurance |aw, as anmended by chapter 77 of
the laws of 1994, is amended to read as foll ows:

§ 2133. [Ferged] False insurance docunents and forged insurance iden-
tification cards. Any insurance company, insurance agent, insurance
broker or other person who or which, personally or by the action of an
enpl oyee or agent, knowi ngly possesses, produces transfers or uses:. (a)
any docunent which purports to evince insurance coverage when such
coverage is not in effect or is in effect at limts Iless than those
stated in the docunment; or (b) a forged insurance identification card
for a motor vehicle, having know edge, personally or through such
enpl oyee or agent, of the fact that such insurance identification card,
when issued, did not actually represent an owner's policy of liability
insurance or a financial security bond issued by an insurance conpany
licensed to do business in this state covering the notor vehicle identi-
fied on such card, shall be liable for paynment to the people of this
state of a civil penalty in a sumnot exceeding [ere] two thousand
dollars for the first such violation and a sum not exceeding five thou-
sand dollars for each subsequent violation. For the purposes of this
section the term"forged insurance identification card" nmeans a witten
insurance identification card which has been fal sely made, conpleted or
altered, and the term"falsely nmade, conpleted or altered" shall have
the same nmeaning as set forth in section 170.00 of the penal |aw.

8 4. Section 165.06 of the penal |aw, as anended by chapter 413 of the
| aws of 1982, is amended to read as fol | ows:

§ 165.06 Unaut horized use of a vehicle in the second degree.

A person is gquilty of unauthorized use of a vehicle in the second
degr ee when:

He or she commts the crinme of unauthorized use of a vehicle in the
third degree as defined in subdivision one of section 165.05 of this
article and has been previously convicted of the crine of wunauthorized
use of a vehicl e [ in—thethi+ddegree] as defined in [subdiv-si-on—onre—of

] sections 165.05, 165.06, and 165. 08,
aut o strlDDlnq as defined in sections 165.09, 165.10, and 165.11, grand
larceny of a notor vehicle as defined in sections 155.30, 155. 35,
155.40, and 155.42, crimnal possession of stolen property as defined in
sections 165.40, 165.45, 165.50, 165.52, and 165.54 and the stolen
property consisted of a notor vehicle, or illegal possession of a vehi-
cle identification nunber as defined in section 170.70 wthin the
precedi ng ten years.

Unaut horized use of a vehicle in the second degree is a class E fel o-

ny.
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8§ 5. Subdivision 5 of section 170.10 of the penal law is amended and
a new subdivision 6 is added to read as foll ows:

5. A prescription of a duly licensed physician or other person author-
ized to issue the same for any drug or any instrument or device used in
the taking or adnministering of drugs for which a prescription is
required by law -] or

6. A certificate of insurance or an insurance identification card, as
defined in section three hundred eleven of the vehicle and traffic |aw

8§ 6. Section 170.15 of the penal law is anmended to read as foll ows:

§ 170.15 Forgery in the first degree.

A person is guilty of forgery in the first degree when, with intent to
defraud, deceive or injure another, he or she falsely nakes, conpletes
or alters [&] .

1. Ten or nore witten instrunents; or

2. Awitten instrunent which is or purports to be, or which is cal cu-
|l ated to becone or to represent if conpleted:

[+-] (a) Part of an issue of npbney, stamps, securities or other valu-
abl e instruments issued by a government or governmental instrunentality;
or

[2-] (b) Part of an issue of stock, bonds or other instrunments repres-
enting interests in or clains against a corporate or other organization
or its property.

Forgery in the first degree is a class C felony.

8 7. The penal law is anmended by adding a new section 175.50 to read
as follows:

8§ 175.50 Offering a false application for notor vehicle insurance or
registration.

A person is guilty of offering a false application for notor vehicle
insurance or registration when knowi ng that any docunent he or she files
with the departnment of notor vehicles or an insurer providing liability
insurance for a notor vehicle contains a false statenent or false infor-
mation wth regard to where he or she resides or where his or her notor
vehicle is garaged and operat ed.

Ofering a false application for notor vehicle insurance or registra-
tion is a class E fel ony.

8§ 8. Subdivision 1 of section 176.05 of the penal |aw, as anended by
chapter 211 of the laws of 2011, is amended to read as foll ows:

1. any witten statement as part of, or in support of, an application
for the issuance of, or the rating of a comercial insurance policy, or
certificate or evidence of self insurance for conmmrercial or personal
insurance or comercial or personal self insurance, or a claimfor
paynent or other benefit pursuant to an insurance policy or self insur-
ance program for comercial or personal insurance that he or she knows
to:

(a) contain materially false informati on concerning any fact material
thereto; or

(b) conceal, for the purpose of msleading, information concerning any
fact material thereto; or

8 9. Section 176.15 of the penal |aw, as amended by chapter 515 of the
|l aws of 1986, is anended to read as foll ows:

§ 176. 15 Insurance fraud in the fourth degree.

A person is guilty of insurance fraud in the fourth degree when he
[ eemrts] or she:

1. conmmits a fraudul ent insurance act and thereby wongfully takes,
obtains or withholds, or attenpts to wongfully take, obtain or wthhold
property with a value in excess of one thousand dollars; or
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2. operates a notor vehicle on a public highway, when being the owner
of such notor vehicle, he or she knows the notor vehicle is insured by a
policy issued under the laws of another state, when such person nain-
tains his or her principal residence in this state or such notor vehicle
is principally garaged in this state, and such insurance policy was
i ssued upon any written or oral statenent by such person that he or she
principally resides in such other state or that such notor vehicle is
principally garaged in such other state.

Insurance fraud in the fourth degree is a class E fel ony.

8 10. The vehicle and traffic law is anmended by adding a new section
201-a to read as foll ows:

8§ 201-a. Access to information. The department, as well as any depart-
nent, agency, authority or governnent entity, maintaining vehicle, resi-
dence or EZ pass information, shall allow |aw enforcenent personne
access to any individual's street address provided pursuant to paragraph
b of subdivision one of section four hundred one and subdivision one-a
of section five hundred two of this chapter.

8 11. Paragraph b of subdivision 1 of section 401 of the vehicle and
traffic I aw, as anended by chapter 222 of the laws of 1996, is anended
to read as foll ows:

b. Every owner of a notor vehicle which shall be operated or driven
upon the public highways of this state shall, except as otherw se
expressly provided, cause to be presented, by nmail or otherw se, to the
office or a branch office of the conm ssioner, or to any agent of the
comm ssioner, constituted as provided in this chapter, an application
for registration addressed to the comm ssioner, and on a blank to be
prepared under the direction of and furnished by the conmi ssioner for
that purpose, containing: (a) a brief description of the notor vehicle
to be registered, including the name and factory nunber of such vehicle,
and such other facts as the conm ssioner shall require; (b) the weight
of the vehicle upon which the registration fee is based if the fee is
based on weight; (c) the nane and residence, including county of the
owner of such notor vehicle, provided that if the applicant uses a post
of fice box when providing a residence address, such applicant shall also
provide the street address at which he or she resides; (d) provided
that, if such notor vehicle is used or to be used as an omibus, the
applicant also shall so certify, and in the case of an omibus al so
certify as to the seating capacity, and if the omibus is to be operated
wholly within a municipality pursuant to a franchise other than a fran-
chise express or inplied in articles of incorporation upon certain
streets designated in such franchise, those facts shall also be certi-
fied, and a certified copy of such franchise furnished to the comm s-
sioner; (e) provided, that, if such notor vehicle is an altered Iivery,
the applicant shall so furnish a certified copy of the Iength of the
center panel of such vehicle, provided, however, that the conm ssioner
shall require such proof, as he or she nay determine is necessary, in
the application for registration and provided further, if the center
panel of such vehicle exceeds one hundred inches, the conm ssioner shal
require proof that such vehicle is in conpliance with all applicable
federal and state notor vehicle safety standards; and (f) such addi-
tional facts or evidence as the comm ssioner nay require in connection
with the application for registration. Every owner of a trailer shal
al so nmke application for the registration thereof in the manner herein
provided for an application to register a notor vehicle, but shal
contain a statenent showi ng the manufacturer's nunber or other identifi-
cation satisfactory to the conm ssioner and no nunber plate for a trail-




OCOO~NOUIRWNPEF

S. 7134 5

er issued wunder the provisions of subdivision three of section four
hundred two of this [ehapter] article shall be transferred to or used
upon any other trailer than the one for which nunber plate is issued.
The comm ssioner shall require proof, in the application for registra-
tion, or otherw se, as such comni ssioner nmay determne, that the notor
vehicle for which registration is applied for is equipped with lights
conforming in all respects to the requirenents of this chapter, and no
motor vehicle shall be registered unless it shall appear by such proofs
that such notor vehicle is equipped with proper lights as aforesaid. The
said application shall contain or be acconpani ed by such evidence of the
ownership of the notor vehicle described in the application as nmay be
required by the conmissioner or his or her agent and which, with respect
to new vehicles, shall include, unless otherw se specifically provided
by the conmm ssioner, the nmanufacturer's statement of origin. Applica-
tions received by an agent of the commissioner shall be forwarded to the
comm ssioner as he or she shall direct for filing. No application for
regi stration shall be accepted unless the applicant is at |east sixteen
years of age and has signed such application attesting to the truth and
veracity of the facts stated therein.

8§ 12. Section 502 of the vehicle and traffic law is anended by adding
a new subdivision 1-a to read as foll ows:

l-a. Provision of street address. In addition to the requirenents of
subdi vi sion one of this section, each applicant, when providing his or
her address, shall provide the street address at which he or she
resides. The applicant shall sign his or her application attesting to
the truth and veracity of the place of his or her residence.

8 13. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw, provi ded however, that sections four,
five, six, seven, eight and nine of this act shall take effect on the
first of Novenber next succeeding the date on which it shall have becone
a | aw.




