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STATE OF NEW YORK

7079

2021- 2022 Regul ar Sessi ons

| N SENATE

May 27, 2021

Introduced by Sen. KAVANAGH -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Housing, Construction and
Communi ty Devel opnent

AN ACT to amend the private housing finance law, in relation to author-
i zing additional supervision and regulation of Iimted-profit housing
conpani es

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 32-a of the private housing finance |aw, as added
by chapter 449 of the laws of 1975, subdivision 6 as added by chapter
744 of the |aws of 1977, subdivision 7 as added by chapter 409 of the
laws of 1982, subdivision 8 as added by chapter 594 of the |aws of 2019
and the cl osing paragraph as added by chapter 74 of the laws of 1988, is
amended to read as foll ows:

8 32-a. Additional supervision and regul ation. The conm ssioner or the
supervi si ng agency, as the case may be, shall

1. Pronulgate regul ations providing for recognition of duly consti-
tuted tenants' associations and cooperators' advisory councils by the
conm ssi oner or supervising agency, as the case nmay be, and providing
that a housing conpany shall neet on a regular basis with represen-
tatives of such an association or council at the specific project
involved to discuss matters relating to the project. A duly constituted
cooperators' advisory council shall only be such a council in a nmutua
conmpany project prior to the election of a board of directors by the
t enant - cooper at or s.

2. Require every conpany to file with him_her or it an annual operat-
i ng budget for each individual project in the manner prescribed by the
comm ssi oner or supervising agency.

3. Require every conpany to file with him_her or it sem -annual or
quarterly financial statements and an annual financial statenment. Each
annual financial statement shall be acconpanied by a certificate of the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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conmpany's i ndependent certified public accountant. Such financial state-
ments shall be filed at the tinmes and in the manner prescribed by the
comm ssi oner or supervising agency.

4. Afford tenants access to and an opportunity to acquire copies of
al | operating budgets or financial statements respecting the project in
which such tenants reside, to the extent that such budgets and state-
ments are required by law to be kept by the conmm ssioner or supervising
agency.

5. Permt any tenant, duly constituted tenants' association, duly
constituted cooperators' advisory council or his hers or its duly
authorized representative to audit the books of the conpany and to have
access during normal business hours to the financial records upon which
the company's financial statenents are based.

6. Promulgate regulations relating to managing agents, including
criteria for the eligibility for selection and the conpensation of
managi ng agents by conpanies organized pursuant to this article. Such
regul ati ons shall provide, anmong other things, that any contract with a
managi ng agent entered into after Septenber first, nineteen hundred
seventy-seven shall be term nable for cause and shall be terninable,
with or wthout cause, at |east every twelve nonths after comrencenent
of the termthereof, and that pronptly upon termnation the nanaging
agent shall turn over to the conmpany all project records, rent rolls,
bills, cancell ed checks, bank statenments and ot her papers owned by such
comnpany.

7. Require that every conpany file with him_her or it, within six
mont hs of the effective date of regulations inplementing this subdivi-
sion and in such format as shall be prescribed by the comm ssioner or
t he supervising agency after consultation with the state energy office,
an energy audit report which identifies potential energy-saving building
i mprovements, including alterations, nodifications and adjustments to
the building structure, heating, cooling, lighting and ventilation
systens; their relative costs; potential energy and cost savings; and
si mpl e payback periods, which for the purpose of this subdivision shal
mean that period of time wthin which the estimted cost of such
i mprovenents, exclusive of the cost of capital, would be recovered from
the savings generated by reduced energy consunption resulting fromthe
i mprovenents. The energy audit shall be conducted by a public wutility,
an engi neer or architect licensed by the state, or the nanagi ng agent or
other representative of the conpany if such individual has attended an
energy audit training workshop sponsored by the commissioner or the
state energy office. A copy of the energy audit report, required herein,
shal | be given to any duly constituted tenant's association or
cooperator's advisory council and a copy shall be available for
i nspection and copying by any individual tenant who requests it. The
comm ssi oner or supervising agency shall also require that every conpany
certify by March thirty-first, nineteen hundred eighty-four that al
conpatible conservation nmeasures identified in the energy audit report
whi ch have sinmpl e payback periods of one year or |ess have been inple-
mented; provided, however, iif the conm ssioner or supervising agency
determines within sixty days of the date the energy audit report is
filed that one or nore of such identified conservation neasures cannot
be inplenmented by March thirty-first, nineteen hundred eighty-four,
given the projected rent revenues and other nonies available to the
conpany fromreserve funds, |oans or grants fromthe state or federa
government or any other source, the inplenentation of such conservation
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measures shall be provided for according to a schedul e prescribed by the
comm ssi oner or supervising agency.

8. Every tenant or resident, or a person acting on behalf of a tenant
or resident, shall be permtted to copy, by photographic nmeans, any
docurment within the scope of this section pertaining to the project in
whi ch such tenant or resident resides. A reasonable fee, subject to a
maxi mum therefor prescribed in regulations, may be charged for such
copi es.

9. Require that within ten days of the filing of any reports or finan-
cial statenents with the conmi ssioner or supervising agency, the housing
conmpany shall transmit a copy of said report or financial statement to a
duly constituted resident board of directors, and if there be none, to a
cooperator's advisory council or a duly constituted tenants association
representing the project concerned. Where no such council or association
exists in a project, a notice shall be posted informng the residents of
the location on the prem ses of the project where a copy of said report
or financial statement is available for inspection. The notice shall be
posted within ten days of filing, in a prom nent place on the prenises
of the project concerned.

10. Require every voting nenber of a board of directors of a conpany
subject to the provisions of this article, elected or appointed for a
term beginning on or after the effective date of this subdivision. to
conplete, wthin the first year of his or her termand at |east once
every three years thereafter, a mininumof two hours of training, in
person or virtually, as the comm ssioner or supervising agency, as the
case may be, may deem appropriate on the financial oversight, account-
ability and fiduciary responsibilities of a board nenber; and to require
every voting nenber of a board of directors of a conpany subject to the
provisions of this article, elected or appointed for a term beginning
before the effective date of this subdivision., to conplete such training
within one year of the effective date of this subdivision and at | east
once every three years thereafter

11. Require every voting nenber of a board of directors of a conpany
subject to the provisions of this article, elected or appointed for a
term beginning on or after the effective date of this subdivision, to
conplete, within the first vyear of his or her termand at | east once
every three vears thereafter, in addition to the training required by
subdivision ten of this section. a training course, in person or virtu-
ally, as the comm ssioner or supervising agency, as the case be, may
deem appropriate, to acquaint himor her with the powers, functions and
duties of a board of directors of a conpany subject to the provisions of
this article, as well as the powers and duties of other governing and
adm nistrative authorities affecting such conpanies; and to require
every voting nenber of a board of directors of a conpany subject to the
provisions of this article, elected or appointed for a term beginning
before the effective date of this subdivision., to conplete such training
within one year of the effective date of this subdivision and at | east
once every three years thereafter

12. Require each nenber of a board of directors of a conpany subject
to the provisions of this article to denpnstrate conpliance wth the
requirenents set forth in subdivisions ten and eleven of this section by
filing a certificate of conpletion of such course or courses on a form
to be pronulgated by the conm ssioner. Such formshall be filed with the
secretary of the housing corporation and maintained by the secretary as
a corporate record and distributed annually to the sharehol ders and upon
the filing of any director with the conpany of the intention to seek
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re-election to the position. Sixty days prior to any scheduled election
of nmenbers of the board of directors, the secretary of the housing
conpany shall furnish the conm ssioner or the supervising authority, as
the case may be, with a list of all incunbent directors indicating which
individuals have subnmitted certificates required in this subdivision

Such course or courses shall be provided by the conmm ssioner or super-
vising agency, as the case nmay be, at no cost to the trainee or the
board to which the trainee has been el ected.

13. Develop the curricula used for training required by subdivisions
ten and eleven of this section for which the supervising agency or the
conm ssioner may request and shall receive the cooperation and assist-
ance from any departnents. divisions, boards, bureaus, comm SSions or
agencies of the state and political subdivisions thereof in devel oping
such curricula. These curricula may be offered together as a single
course or separately. The training required by this section may be
offered by providers approved by the conm Ssioner or supervising agency,
as the case nmay be. In approving other providers for these trainings,
the conmi ssioner or supervising agency shall consider a potential
provider's understanding of cooperative honeownership; laws, rules and
regul ations affecting conpanies subject to the provisions of this arti-
cle; and the fiduciary responsibilities of the board of a residential
cooperative, as well as the experience of the provider in delivering
such training.

14. Hold such neeting or neetings, in person or virtually as the
conm ssioner or supervisory agency shall deem appropriate, wth the
board of a conpany on the financial oversight, accountability and fidu-
ciary responsibilities of such board; the powers, functions and duties
of such board; and the powers and duties of other governing and adm nis-
trative authorities affecting such conpany.

§ 2. This act shall take effect i mediately.




