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STATE OF NEW YORK

7078--A

2021- 2022 Regul ar Sessi ons

| N SENATE

May 27, 2021

Introduced by Sens. SALAZAR BIAGGE, BROUK, JACKSON, JORDAN, KENNEDY,
MAY, MYRIE, OBERACKER, PARKER, SEPULVEDA, SKOUFIS, WEIK -- read tw ce
and ordered printed, and when printed to be conmitted to the Cormittee

on Higher Education -- recomritted to the Conmittee on Hi gher Educa-
tion in accordance with Senate Rule 6, sec. 8 -- committee discharged,
bill anended, ordered reprinted as anended and recommtted to said
comm ttee

AN ACT to anend the education law and the public health law, in relation
to the practice of certified professional mdwfery

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Title 8 of the education law is amended by adding a new

article 140-A to read as foll ows:
ARTI CLE 140-A
CERTI FI ED PROFESSI ONAL M DW FERY

Section 6960. Introduction.

6961. Definition of practice of certified professional mdwf-

ery.

6962. Practice of certified professional mdw fery.

6963. Use of title "certified professional mdwfe".

6964. Requirenents for a professional license.

6965. Exenpt persons.

8 6960. Introduction. This article applies to the profession of certi-
fied professional mdwifery. The general provisions for all professions
contained in article one hundred thirty of this title apply to this
article.

8 6961. Definition of practice of certified professional mdwi fery. 1
The practice of the profession of certified professional mdwifery is
defined as the managenent in the hone, birth center, or comunity
setting, of normal pregnancies, child birth, and postpartum care, and
shall include newborn evaluation, resuscitation and referral f or

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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infants. A certified professional mdwife may al so provide precon-
ception care as defined by the comm ssioner. A certified professional
mdwife shall have collaborative relationships with (a) a physician who
is board certified as an obstetrician-gynecol ogist by a national certi-
fving body or (b) a physician who practices obstetrics and has obstetric
privileges at a general hospital licensed under article twenty-eight of
the public health law or (c) a hospital, licensed under article twenty-
eight of the public health law, that provides obstetrics through a
physician having obstetrical privileges at such institution, that
provide for consultation, collaborative managenent and referral to
address the health status and risks of the certified professiona
mdwi fe's patients and that include plans for energency nedical gyneco-
logical and obstetrical coverage. A certified professional mdw fe shal
nai ntain docunentation of the collaborative relationships and shall neke
information about the <collaborative relationships available to the
certified professional mdwife's patients. Failure to conply wth the
requirenents found in this subdivision shall be subject to professiona
m sconduct provisions as set forth in article one hundred thirty of this
title.

2. Acertified professional mnmdwife shall have the authority, as
necessary, and linmted to the practice of certified professional nidwf-
ery, to prescribe and adm nister drugs. innunizing agents, diagnostic
tests and devices, and to order |aboratory tests, as established and
limted by the board of mdwi fery in accordance with the conm ssioner's
regulations. A certified professional midwife shall obtain a certificate
fromthe departnent upon successfully conpleting a program including a
phar macol ogy conponent, or its equivalent, as established by the comi s-
sioner's requlations prior to prescribing under this section.

3. Any reference to certified professional mdwifery, or certified
professional mdw fe, under the provisions of this article, this chapter
or any other law, shall refer to and include the profession of certified
professional mdwifery and a certified professional mdwife, unless the
context clearly requires otherw se

8 6962. Practice of certified professional mdwifery. Only a person
licensed or exenpt under this article or authorized by any other section
of law shall practice certified professional mdwfery.

8 6963. Use of title "certified professional mdwife". Only a person
licensed or exenpt under this article shall use the title "certified
professional mdwife" in connection wth the practice of certified
professional mdwifery in the state, provided, however, a person
licensed under article one hundred forty of this title and who has
obtained the credentials pursuant to subdivision two of section sixty-
ni ne hundred sixty-four of this article may also use the title "certi-
fied professional mdwfe"

8 6964. Requirenents for a professional license. To qualify for a
license as a certified professional mdwife, an applicant shall fulfill
the follow ng requirenents:

1. Application: file an application with the departnent.

2. Education: achieve and naintain the credential of certified profes-
sional nmdwife from a national certifying body specializing in the
certification of certified professional mdwives and approved by the
commi ssioner and satisfactorily:

(a) conplete an educational program for the practice of certified
professional mdwifery in accordance with the conmissioner's requ-
| ations;
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(b) subnmit evidence of license or certification, the educational prep-
aration for which is determined by the departnment to be equivalent to
the foregoing, fromany state or country, satisfactory to the depart nent
and in accordance with the conm ssioner's requl ations; or

(c) conplete a programdeternm ned by the departnment to be equival ent
to the foregoing and in accordance with the conm ssioner's requl ations.

3. Examination: pass an exami hation satisfactory to the departnent and
in accordance with the conm ssioner's requl ations.

4, Age: be at least twenty-one years of age.

5. Character: be of good npral character as deternm ned by the depart-
nent .

6. Fee: pay a fee of one hundred fifteen dollars for an initia
license and a fee of one hundred dollars for each triennial registration

peri od.
8 6965. Exenpt persons. Nothing in this article shall (a) affect,
prevent, expand, or |limt any duty or responsibility of a physician

m dwi fe, physician assistant, or nurse practitioner, acting wthin the
prof essional's scope of practice, frompracticing certified professiona
mdw fery; or (b) affect or prevent a nedical student, mdwifery
student, certified professional mdwifery student, physician assistant
student, or nurse practitioner student fromengaging in clinical prac-
tice in an educational programreqgistered by the departnent., under the
supervision of a physician or board certified obstetrician/gynecol ogi st
or mdw fe, physician assistant, or nurse practitioner, acting wthin
the professional's scope of practice.

§ 2. Section 6953 of the education |aw, as added by chapter 327 of the
laws of 1992, is anended to read as foll ows:

8 6953. Use of title "mdwife". Only a person |licensed or exenpt under

this article shall wuse the title "mdw fe". Only a person |icensed
under both this article and article one hundred thirty-nine of this
chapter nmmy use the title "nurse-mdwife". Only a person authorized to

use the title "certified professional mdw fe" under article one hundred
forty-A of this chapter may use the title "certified professiona
m dwi fe".

§ 3. Section 6954 of the education |aw, as added by chapter 327 of the
laws of 1992, paragraph (a) of subdivision 2 as anended by chapter 328
of the laws of 1992, is amended to read as foll ows:

8§ 6954. State board of nidw fery. 1. The state board of mdwfery

shall be appointed by the board of regents on reconmendation of the
conmm ssioner for the purpose of assisting the board of regents on
matters of professional |icensing and professional conduct in accordance

with section sixty-five hundred eight of this title. The board shall be
conmposed of [thi+teen] sixteen individuals. Initial appointnents to the
board shall be such that the ternms shall be staggered. However, no
menbers shall serve nore than two terns. However, a vacant seat on the
board designated for an individual licensed to practice under article
one hundred forty-A of this title shall not be counted for purposes of a
quorumuntil it has been initially filled.

2. (a) [£Y5-] Seven nenbers of the board shall be persons licensed [e+
exenpt] under this [seetion] article.

[2] (b) One nenber of the board shall be an educator of nidw fery.

(c) Three nenbers of the board shall be persons licensed under article
one hundred forty-A of this title.

[(53] (d) Two nenbers of the board shall be individuals who are
| i censed physicians who are also certified as obstetrician/gynecol ogi sts
by a national certifying body.
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[£] (e) One nenber of the board shall be an individual |licensed as a
physi ci an who practices fam |y medi cine including obstetrics.

[5] (f) One nenber of the board shall be an individual licensed as a
physi ci an who practices pediatrics.

[e>] (g) One nenber of the board shall be an individual not possess-
ing either licensure or training in nmedicine, mdw fery, pharmacol ogy or
nursing and shall represent the public at |arge.

3. For purposes of this article, "board" neans the state board of
mdw fery created under this section unless the context clearly indi-
cates ot herw se

8 4. The article heading of article 140 of the education |aw, as added
by chapter 327 of the laws of 1992, is anended to read as follows:

[ PROFESSFONAL] M DW FERY [ RRACH-CE-ACT]

8 5. Subdivision 6 of section 571 of the public health |aw, as anended
by chapter 444 of the laws of 2013, is anended to read as follows:

6. "Qualified health care professional” nmeans a physician, dentist,
podi atrist, optonetrist performng a clinical |laboratory test that does
not use an invasive nodality as defined in section seventy-one hundred
one of the education |aw, physician assistant, specialist assistant,
nurse practitioner, [e~] mdwife, or certified professional mdwfe, who
is licensed and registered with the state education departnment.

8 6. Subdivision 6 of section 571 of the public health |aw, as anmended
by section 1 of part C of chapter 57 of the |aws of 2022, is anended to
read as foll ows:

6. "Qualified health care professional” neans a physician, dentist,
podi atrist, optonetrist performng a clinical [aboratory test that does
not use an invasive nodality as defined in section seventy-one hundred
one of the education |law, pharmaci st administering COVID 19 and infl uen-
za tests pursuant to subdivision seven of section sixty-eight hundred
one of the education |aw, physician assistant, specialist assistant,
nurse practitioner, [e~] mdwife, or certified professional mdwfe, who
is licensed and registered with the state education department.

8 7. This act shall take effect eighteen nonths after it becomes a
law, provided however that the amendnents to subdivision 6 of section
571 of the public health | aw nade by section six of this act shall be
subject to the expiration and reversion of such subdivision pursuant to
section 8 of part C of chapter 57 of the |aws of 2022, as anended, when
upon such date the provisions of section five of this act shall take
effect. Effective imediately, the commi ssioner of education shall nake
regul ations and take other actions reasonably necessary to inplenent
this act on the effective date of this act.




