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STATE OF NEW YORK

6930

2021- 2022 Regul ar Sessi ons

| N SENATE

May 20, 2021

Introduced by Sen. MAY -- read tw ce and ordered printed, and when
printed to be conmitted to the Cormittee on Investigati ons and Govern-
ment Qperations

AN ACT to anend the executive law, in relation to requiring New York
state agencies and other state government entities to provide persona
assi stance services to enployees with targeted disabilities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 296 of the executive law is amended by adding a new
subdi vision 3-c to read as foll ows:
3-c. (a) In addition to reasonable nodifications in policies, prac-

tices, or procedures, including other reasonable accommpdations for
persons with disabilities as otherwise provided in this section, it
shal | be an unlawful discrimnatory practice for any state agency or

ot her governnent entity acting as an enployer to refuse to provide
personal assistance services, upon request, to an enployee with a
targeted disability who requires personal assistance services because of
such targeted disability, and who will be able to performtheir specific
job functions without posing a direct threat to safety once such
personal assistance services are provided.

(b) Notwithstanding the provisions of paragraph (a) of this subdivi-
sion, a state agency or other state governnent entity acting as an
enpl oyer shall not be required to provide personal assistance services
to an individual requesting such services where

(i) the requestor is not an enployee of such state agency or state
governnent entity;

(ii) the requestor does not have a targeted disability:;

(iii) the requestor's targeted disability does not create a need for
personal assi stance services;

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
LBD10801-01-1



O©CoOoO~NOUP~WNE

S. 6930 2

(iv) the requestor is not able to performthe essential functions of
their specific job, even if personal assistance services and any other
reasonabl e acconmodati ons under this section are provided; or

(v) providing personal assistance services to the requestor would
i npose an undue hardship on the agency.

(c) The comm ssioner shall pronmulgate rules and regul ations:

(i) creating a list of disabilities qualifying as "targeted disabili-
ties" under this subdivision;

(ii) establishing a process by which individuals with targeted di sa-
bilities enployed or seeking enploynent at a state agency or other state
governnent entity nmay apply for personal assistance services;

(iii) establishing a process by which state agencies and other state
governnent entities shall determ ne whether an individual has a targeted
disability that creates a need for personal assistance services under
this subdivision; and

iv) to acconplish anything el se deened rel evant and necessary b t he
comi ssioner to fulfill the purposes of this subdivision

(d) The commi ssioner shall nmake available on the division's website:

(i) the list of targeted disabilities established pursuant to subpara-
graph (i) of paragraph (c) of this subdivision; and

(ii) the process by which individuals wth targeted disabilities
enpl oyed or seeking enploynent at a state agency or other state govern-
nent entity may apply for personal assistance services pursuant to
subparagraph (ii) of paragraph (c) of this subdivision.

(e) For the purposes of this subdivision "personal assi st ance
services" neans assistance with performng activities of daily living
that an individual would typically performif they did not have a disa-
bility, and that is not otherw se required as a reasonabl e accommbdati on
under this section, including, but not J|imted to, assistance with
renoving and putting on clothing, eating, using a restroom or anbul at -
ing. "Personal assistance services" shall not include perform ng nedical
procedures, nedical nonitoring, or helping a person with a disability
performtheir specific job functions.

8 2. This act shall take effect one year after it shall have becone a
|l aw. Effective inmedi ately, the addition, amendment and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized to be nade and conpleted on or before such
effective date.




