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STATE OF NEW YORK

6835--C

2021- 2022 Regul ar Sessi ons

| N SENATE

May 19, 2021

Introduced by Sens. GOUNARDES, BRI SPORT, KAM NSKY, MARTUCCI, PALUMBO,
SKOUFI S -- read twice and ordered printed, and when printed to be
committed to the Conmittee on Civil Service and Pensions -- committee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said committee -- reconmitted to the Conmittee on Civil Service and
Pensi ons in accordance with Senate Rule 6, sec. 8 -- conmttee
di scharged, bill anmended, ordered reprinted as anended and recomm tted
to said conmttee -- committee discharged, bill amended, ordered
reprinted as anmended and recomritted to said committee

AN ACT to anmend the retirenent and social security law and the education
law, in relation to increasing the base benefit anobunt for conputation
of pension cost-of-living adjustnents

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions ¢ and d of section 78-a of the retirenent and
social security law, as added by chapter 125 of the laws of 2000, are
anended to read as foll ows:

c. Said cost-of-living adjustnment shall be conputed on a base benefit
anmount not to exceed ei ghteen thousand dollars of the annual retirenent
al l owance defined in subdivision b of this section, except that effec-
tive on the first day of Septenber, two thousand twenty-three, the cost-
of-living adjustnent shall be conputed on a base benefit anpbunt not to
exceed twenty-one thousand dollars of the annual retirenent all owance
defined in subdivision b of this section.

d. The percentage referred to in this section shall be determ ned
annually by reference to the consuner price index (all urban consumers,
CPI-U, US. city average, all itens, 1982-84=100), published by the

United States bureau of |abor statistics, for each applicabl e cal endar
year. Said percentage shall equal fifty percent of the annual inflation

as determned fromthe increase in the consuner price index in the one
year period ending on the March thirty-first prior to the cost-of-Iliving
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adjustnent effective on the ensuing Septenber first. Said percentage
shall then be rounded up to the next higher one-tenth of one percent and
shall not exceed three percent nor be Iless than one percent, except
that, commencing the first day of Septenber, two thousand twenty-three,
the cost-of-living adjustnents paid between the first day of Septenber,
two thousand one and the first day of Septenber, two thousand twenty-one
shall equal one hundred percent of the annual inflation, as determ ned
fromthe increase in the consuner price index in the one year period
ending on the March thirty-first prior to the cost-of-living adjustnment
effective on the ensuing Septenber first. Said percentage shall then be
rounded up to the next higher one-tenth of one percent and shall not
exceed three percent nor be |l ess than one percent.

8 2. Subdivisions ¢ and d of section 378-a of the retirenent and
social security law, as added by chapter 125 of the | aws of 2000, are
anmended to read as foll ows:

c. Said cost-of-living adjustnent shall be conputed on a base benefit
anount not to exceed ei ghteen thousand dollars of the annual retirenent
al | owance defined in subdivision b of this section, except that, effec-
tive on the first day of Septenber, two thousand twenty-three, the cost-
of-living adjustnment shall be conputed on a base benefit anmpbunt not to
exceed twenty-one thousand dollars of the annual retirenent allowance
defined in subdivision b of this section.

d. The percentage referred to in this section shall be determ ned
annual ly by reference to the consumer price index (all urban consuners,
CPI-U US. city average, all itens, 1982-84=100), published by the
United States bureau of |abor statistics, for each applicable calendar
year. Said percentage shall equal fifty percent of the annual inflation
as deternmined fromthe increase in the consumer price index in the one
year period ending on the March thirty-first prior to the cost-of-Iliving
adj ustnent effective on the ensuing Septenber first. Said percentage
shal |l then be rounded up to the next higher one-tenth of one percent and
shall not exceed three percent nor be |ess than one percent, except
that, commencing the first day of Septenber, two thousand twenty-three,
the cost-of-living adjustnents paid between the first day of Septenber,
two t housand one and the first day of Septenber, two thousand twenty-one
shall equal one hundred percent of the annual inflation, as determ ned
from the increase in the consuner price index in the one year period
ending on the March thirty-first prior to the cost-of-living adjustnent
effective on the ensuing Septenber first. Said percentage shall then be
rounded up to the next higher one-tenth of one percent and shall not
exceed three percent nor be |less than one percent.

8 3. Subdivisions c¢ and d of section 532-a of the education |aw, as
added by chapter 125 of the laws of 2000, are anended to read as
foll ows:

c. Said cost-of-living adjustment shall be conputed on a base benefit
anount not to exceed ei ghteen thousand dollars of the annual retirenent
al l owance defined in subdivision b of this section, except that effec-
tive on the first day of Septenber, two thousand twenty-three, the cost-
of-living adjustnent shall be conputed on a base benefit anmpunt not to
exceed twenty-one thousand dollars of the annual retirenent allowance
defined in subdivision b of this section.

d. The percentage referred to in this section shall be determ ned
annual ly by reference to the consumer price index (all urban consuners,
CPI-U, US. city average, all itens, 1982-84=100), published by the

United States bureau of |abor statistics, for each applicabl e cal endar
year. Said percentage shall equal fifty percent of the annual inflation
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as determ ned fromthe increase in the consuner price index in the one
year period ending on the March thirty-first prior to the cost-of-Iliving
adjustnent effective on the ensuing Septenber first. Said percentage
shall then be rounded up to the next higher one-tenth of one percent and
shall not exceed three percent nor be |ess than one percent, except
that, conmencing the first day of Septenber, two thousand twenty-three,
the cost-of-living adjustnents paid between the first day of Septenber,
two thousand one and the first day of Septenber, two thousand twenty-one
shall equal one hundred percent of the annual inflation, as determn ned
from the increase in the consunmer price index in the one year period
ending on the March thirty-first prior to the cost-of-living adjustnent
effective on the ensuing Septenber first. Said percentage shall then be
rounded up to the next higher one-tenth of one percent and shall not
exceed three percent nor be less than one percent.

8 4. Notwithstanding any other provision of lawto the contrary, none
of the provisions of this act shall be subject to section 25 of the
retirenment and social security |aw

8 5. This act shall take effect inmediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would provide an increase in the defined benefit cost-of-
living adjustnent (COLA) for the New York State and Local Retirenent
System and the New York State Teachers' Retirenent System Starting with
a paynent in Septenber 2023, the annual cost of l|iving adjustnment wll
be conputed on a base benefit anmount not to exceed $21,000. Addi-
tionally, the COLA paynments nmade from 2001 to 2021 will be reconputed as
one hundred percent of the annual inflation, increased fromthe fifty
percent of the annual inflation that was used in the calculation for the
COLA paynents over that period.

Insofar as this bill affects the New York State and Local Enployees
Retirement System (NYSLERS), the increased costs would be shared by the
State of New York and the participating enployers in the NYSLERS. |If
this bill were enacted during the 2022 |egislative session, the increase
in the present value of benefits would be approximately $2.26 billion.
The estinmated first year cost would be approxinmately $103 nillion to the
State of New York and approximately $146 mllion to the participating
enpl oyers in the NYSLERS

Insofar as this bill affects the New York State and Local Police and
Fire Retirenment System (NYSLPFRS), the increased costs would be shared
by the State of New York and the participating enployers in the
NYSLPFRS. If this bill were enacted during the 2022 | egi sl ative session,
the increase in the present value of benefits would be approxinmtely
$268 million. The estimated first year cost would be approximately $5.51
mllion to the State of New York and approximately $21.2 million to the
participating enployers in the NYSLPFRS

In addition to the costs discussed above, inplenenting the provisions
of this legislation would generate admi nistrative costs.

Summary of rel evant resources:

Menbership data as of March 31, 2021 was used in nmeasuring the inpact
of the proposed change, the sanme data used in the April 1, 2021 actuari -
al valuation. Distributions and other statistics can be found in the
2021 Report of the Actuary and the 2021 Conprehensive Annual Fi nanci al
Report .

The actuarial assunptions and nmethods used are described in the 2020
and 2021 Annual Report to the Conptroller on Actuarial Assunptions, and
the Codes, Rules and Regul ations of the State of New York: Audit and
Contr ol
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The Market Assets and GASB Disclosures are found in the March 31, 2021
New York State and Local Retirenment System Financial Statenents and
Suppl enentary | nformation.

I am a nenber of the American Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated May 27, 2022, and intended for use only during
the 2022 Legislative Session, is Fiscal Note No. 2022-155, prepared by
the Actuary for the New York State and Local Retirenment System



