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STATE OF NEW YORK
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2021- 2022 Regul ar Sessi ons

| N SENATE

May 18, 2021

Introduced by Sen. HINCHEY -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormmittee on Procurenent and Contracts
-- reconmtted to the Commttee on Procurenent and Contracts in
accordance with Senate Rule 6, sec. 8 -- committee discharged, bil
anended, ordered reprinted as anended and recommitted to said conmt-
tee

AN ACT to anmend the state finance law, in relation to establishing
procurenent goals for the purchase of New York state food products by
state agenci es

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The state finance law is anended by addi ng a new section
163-c to read as foll ows:

8 163-c. Procurenent goals for New York state food products. 1. Defi-
nition. For the purposes of this section, the term"New York state food
product” shall nean a food itemthat is:

(a) grown, harvested, or produced in this state; or

(b) processed inside or outside this state conprising over fifty-one
percent agricultural raw naterials grown, harvested, or produced in this
state, by weight or volune.

2. (a) In order to create, strengthen, and expand local farm and food
econoni es throughout New York, all state agencies annually spending an
anount exceeding fifty thousand dollars on food or food products shal
set percentage goals for New York state food products purchased vearly
and if a state agency spends an anpunt greater than or equal to two
mllion dollars annually on food or food products then: in the first
and second vyear after the effective date of this section, at |east
fifteen percent of all food and food products purchased by such state
agency shall be New York state food products; in the third year after
the effective date of this section, at least twenty percent of all food
and food products purchased by such state agency shall be New York state

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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food products; and in the fourth year after the effective date of this
section and thereafter, at least twenty-five percent of all food and
food products purchased by such state agency shall be New York state
food products.

(b) To neet the goal set forth in this subdivision, when a state agen-
cy's contract for the purchase of food or food products is to be awarded
to the |l owest responsible bidder., an otherw se qualified bidder who will
fulfill the contract through the use of New York state food products nmay
be given preference over other bidders, provided that the cost included
in the bid of New York state food products is not nore than ten percent
greater than the cost included in a bid that is not for New York state
food products.

3. The provisions of this section shall not apply if the head of the
contracting state agency purchasing food or food products, in his or her
sole discretion, determnes that: (a) purchasing New York state food or
food products pursuant to the provisions in subdivision one of this
section would be against the public interest; (b ur chasi ng New York
state food or food products would increase the cost of the contract by
an__unreasonable anpunt; (c) New York state food products cannot be
obtained in sufficient and reasonable available quantities and of satis-
factory quality to neet the contracting state agency's requirenents; or
(d) purchasing food or food products grown., harvested, or produced
outside of this state, or food processed in facilities inside or outside
of this state conprising less than fifty-one percent agricultural raw
materials grown, harvested, or produced in this state, by weight or
volune, is necessary to avoid a delay in the delivery of food or food
products.

4. Nothing in this section shall be construed to conflict with or
otherwise lint the goals and requirenents set forth by section one
hundred sixty-two of the state finance law and articles fifteen-A and
seventeen-B of the executive law. Any contracts neeting the goals and
requirenents set forth by this section, in addition to requirenents set
forth by section one hundred sixty-two of the state finance |law and/or
articles fifteen-A and seventeen-B of the executive law, shall be count-
ed toward all applicable goals and requirenents it may satisfy.

5. The conmmissioner, in conjunction with the conmm ssioner of agricul-
ture and markets shall periodically, but no later than every three
vears, review the New York state food and food product goals and
requirenents set forth by subdivision two of this section, and shal
issue a joint recomrendation suggesting any changes in such goals and

requi renents deened necessary. Such recomrendation shall be submtted to
the governor, the tenporary president of the senate, and the speaker of

the assenbly.

8§ 2. Paragraph g of subdivision 4 of section 165 of the state finance
law, as anended by chapter 533 of the |laws of 2013, is anended to read
as foll ows:

g. No | ater than Decenber first of each year the conm ssioner shal
annual ly report to the governor and | egislature on the inplenentation of
this subdivision. Such report shall include, at m ninmm

(i) a description of the office's efforts to inprove and increase the
tracking of information relating to New York state food procured by
agenci es; [and]

(ii) the information collected pursuant to paragraph f of this subdi-
vision, conpiled to provide the follow ng, disaggregated by food product
and processed food:
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(a) the total dollar value of New York state food products procured by
agenci es;

(b) the total dollar value of food products from outside of New York
state procured by agencies during their listed New York state avail abil -
ity periods; and

(c) the total dollar value of all other food products from outside of
New York state and processed food fromfacilities outside of New York
state; and

(iii) an annual sunmary detailing each state agency contract nade
which satisfies the New York state food product procurenent goals and
requirenents as set forth by section one hundred sixty-three-c of this
article, disaggregated by contracting agency, to include the foll ow ng
information:

(a) the total dollar value of all food or food products purchased in
each contract;

(b) the total dollar value of New York state food or food products
purchased in each contract;

(c) the total dollar value of food or food products from outside of
New York state and food processed fromfacilities inside or outside of
New York state conprising less than fifty-one percent of agricultura
raw materials grown, harvested, or produced in this state, by weight or
vol une purchased in each contract;

(d) the agency's annual aggregate percentage of food or food products
pur chased; and

(e) an enuneration of all contracts entered into in which the head of
the contracting state agency applied one of the exceptions pursuant to
subdi vision three of section one hundred and sixty-three-a of this arti-
cle in the awarding of a bid; and the total dollar anpunt of food or
food products fromoutside of New York state and food processed from
facilities inside or outside of New York state conprising less than
fifty-one percent of agricultural raw materials grown, harvested., or
produced in this state, purchased in such contracts.

§ 3. This act shall take effect one year after it shall have becone a
| aw, provided, however, that section two of this act shall take effect
two years after it shall have become a | aw.




