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Introduced by Sens. MAY, BAILEY, BIAGE, BRISPORT, BROUK, CLEARE,
COVRI E, COONEY, G ANARI S, GOUNARDES, HARCKHAM HI NCHEY, HOYLMAN, JACK-
SON, KENNEDY, LIU, MANNION, MAYER, MYRIE, RAMOS, RElICHLI N MELNI CK
RI VERA, SALAZAR, SANDERS, SEPULVEDA, SERRANO, SKOUFI S, THOVAS -- read
twi ce and ordered printed, and when printed to be committed to the
Committee on Housing, Construction and Conmunity Devel opnent --
comm ttee discharged, bill anmended, ordered reprinted as anended and
reconmtted to said committee -- reconmitted to the Committee on Hous-
ing, Construction and Community Devel opment in accordance with Senate
Rule 6, sec. 8 -- comittee discharged, bill anended, ordered
reprinted as anended and reconmitted to said cormmittee -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said committee

AN ACT to anend the executive law, the real property actions and
proceedi ngs | aw and the real property law, in relation to establishing
the New York state office of civil representation to provide access to
| egal services in eviction proceedi ngs

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. Eviction proceedings have a
profoundly disparate inmpact on |owincone individuals and given this
di sparate inmpact, it is inperative that these individuals be provided
Il egal representation in |legal proceedings that put their housing at
risk. Additionally, because eviction proceedings can be conplex, all New
Yorkers shoul d be apprised of the process as well as their rights and
remedi es in such proceedings.

There is a fundanental human right to adequate housi ng acconmodati ons.
Safe, secure, and accessible housing is essential to achieving equa
access to all other fundanental needs. Wthout housing, individuals and
families too often cannot preserve fanmily integrity, gain enploynment or

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omtted
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ot her income, or enjoy access to healthcare, proper nutrition, and
educati on.

Eviction proceedings and di spl acenent as a result of evictions have a
di sparate inpact on |owincone individuals and particularly on [lowin-
come people of color, who are disproportionately the respondents in
evi ction proceedi ngs.

Representation of the people who are nbst at risk of 1losing their
homes in |egal proceedings preserves access to housing and ensures
conpliance with laws protecting people's rights in such proceedings.
Abrupt, unwarranted, or unlawful evictions disrupt lives and liveli-
hoods, force people to find housing in a market with a severe shortage
of affordable housing and often significantly increases the risk of
honel essness. The short- and long-termeffects of housing instability
are devastating to individuals and fanmlies and can affect physical and
nment al heal th, enploynment and education. Providing |legal assistance to
individuals who are nobst at risk of housing instability not only
protects individuals and famlies from these devastating effects, it
saves public funds that would otherwise be spent on shelters and
services to peopl e experiencing honel essness as well as the w de range
of detrimental short- and long-termcollateral consequences of housing
instability.

8§ 2. The executive law is anmended by adding a new article 29 to read
as foll ows:

ARTICLE 29
NEW YORK STATE COFFICE OF ClVIL REPRESENTATI ON
Section 827. Ofice of civil representation.
828. Powers and duties of the office of civil representation.
829. Definitions.
830. Provision of legal representation, legal consultation, and
comunity education.

8§ 827. Ofice of civil representation. 1. There is hereby established
in the executive departnent an office of civil representation to create
and inplenent a programto provide access to legal services pursuant to
section eight hundred twenty-eight of this article.

2. The office shall be headed by an executive director who shall be
appointed by the governor with the advice and consent of the senate.

8§ 828. Powers and duties of the office of civil representation. The
executive director shall have the power and duty to:

1. establish a program to provide legal representation and | ega
consultation including entering into contracts and agreenents as may be
necessary, in accordance with section eight hundred thirty of this arti-
cle;

2. prepare and subnit to the governor, the tenporary president of the
senate, and the speaker of the assenbly an annual report regarding the
program created under section eight hundred thirty of this article.
Such report shall include but not be linmted to the following inforna-
tion, disaggregated by county, provided, however, that the information
shall not be required for every case where the individual refuses to
provide the information or the information is not reasonably ascertai na-
bl e:

(a) the total nunber of people provided |egal representation and | ega
consul tation;

(b) the outconmes of the cases provided legal representation and, to
the extent known. the outcones of the cases provided |egal consultation

(c) gender, race, ethnicity, and age;

d ostal code of residence;
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e) househol d si ze;

(f) estimated | ength of tenancy;

(g) approximate househol d i ncone;

(h) receipt of ongoing public assistance at the tine such |ega
services were initiated

(i) tenancy in rent-regul ated housing;

(j) tenancy in housing operated by or subsidized through a federal
state or local rental subsidy program

k) legal services provided by type of |egal issue;

(1) alist of designated |egal organizations, the geographic region in
which such organizations provide services, and the anpunt of funding
provided to each

(M outcones inmediately following the provision of full legal repre-
sentation, as applicable and available, including, but not linted to,
the nunber of:

(i) judgnents allowing individuals to remain in their residence;

(ii) judgnments requiring individuals to be displaced fromtheir resi-
dence; and

(iii) instances where an attorney representing an incone-eligible
i ndi vi dual was di scharged or wi thdrew

(n) alist of landlords involved in eviction proceedings;

(0) residential evictions conducted by sheriffs or <city mnarshals,
di saggregated by county;

(p) a list of designated comunity organizations, the geographic
region in which such organi zations provide services, and the anount of
fundi ng provided to each;

(q) the nunber of buildings in which outreach was conducted, the
nunber of workshops offered. the nunber of attendees at such workshops,
the nunber of people referred to non-profits having status under section
501 (©) (3) of the United States internal revenue code, and the nunber
of trainings offered; and

(r) an evaluation of inplenentation challenges and reconmendations for
any future programmtic inprovenents.

3. provide an annual estinate for the funding necessary for the opera-
tion of the program under section eight hundred thirty of this article;

4. coordinate with other progranms providing legal representation in
covered proceedings to ensure efficiency of functions and to prevent
duplication of work;

5. subject to available funding, create a program providing outreach
and education through designated | egal organizations, or other community

organi zations, to spread awareness of the availability of |egal repre-
sentation and legal consultation by such designated | egal organizations;

6. create and nake available resources for individuals with regard to
their rights in civil legal matters regardi ng housing accommbdations in
the |l anguages required by | aw and such additional |anguages as may be
necessary; and

7. pronulgates any rules, reqgulations., and gui dance necessary for the
inmplenentation of the provisions of this article.

8 829. Definitions. For the purposes of this article, the followng
terns shall have the foll owi ng neani ngs:

1. "executive director" nmeans the executive director of the New York
state office of civil representation

2. "office" neans the New York state office of civil representation

3. "eligible individual" neans an individual who is at risk of 1osing
their housing acconmmodation in a covered proceeding and who has an
incone at or below eighty percent of the area nedian incone and. where
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applicable, does not otherwise qualify for legal representation under
any other program providing individuals legal representation operated or

funded by a nunicipality, as well as any other individual neeting crite-
ria developed by the office, which may include but not be linited to
individuals eligible for a stay on the issuance of a warrant of eviction
under section seven hundred fifty-three of the real property actions and
proceedings | aw.

4. "covered proceedi ng" neans any proceeding to evict an individual or
otherwise termnate a tenancy, any other proceeding that is likely to
result in an individual |osing such individual's housing acconmpbdati on
as deternmined by the office, or a proceeding brought by an eligible
individual to enforce the warranty of habitability or in response to the
unlawful actions of a landlord, as well as any appeals from any such
pr oceedi ngs.

5. "designated | egal organization" neans a not-for-profit organi zation
or association having non-profit status under section 501(C)(3) of the
United States internal revenue code that has the capacity to provide
conprehensive and effective legal services for the program established
under section eight hundred thirty of this article. To the extent prac-
ticable, such designated |l egal organizations shall be organizations that
nmaintain a practice of furnishing free or reduced cost |egal services to
individuals; possess expertise in the areas of law for cover ed
proceedi ngs; have a denpbnstrated history or practice with regard to the
| egal issues facing lowincone residents of the state of New York
possess adequate infrastructure to provide consistent |egal represen-
tation and/or legal consultation.

6. "designated community organi zation" neans a not-for-profit organ-
ization or association having non-profit status under section 501(C) (3)
of the United States internal revenue code that has the capacity to
provide education in a program established under section eight hundred
thirty of this article. To the extent practicable, such designated
conmmunity organization shall nrintain a practice of furnishing free
services; possess expertise and experience in conmunity education and
organizing, and ties to the conmunities they serve; denonstrate exper-
tise in recognizing and responding to the housing issues facing |lowin-
cone residents of the state of New York:; possess adequate expertise to
provide consistent, high quality supervision, oversight, training, eval-
uation, and strategic response to energing or changing needs in the
conmmunities served; and maintain reasonabl e workl oads and worki ng condi -
tions for their staff.

7. "legal representation” neans ongoing |egal representation provided
by a designated legal organization to eligible individuals and the
provision of legal advice, advocacy, and assistance, including but not
be limted to: filing a notice of appearance, filing and preparation of
pl eadi ngs and notions on behalf of eligible individuals, court appear-
ances on behalf of eligible individuals, pre- and post-trial settlenent
conferences, and any other activities needed to provide |egal represen-
tation in a covered proceeding.

8. "legal consultation" neans the provision of |legal advice, including
advising an individual, who is not otherwise an eligible individua
under this section, of the applicable laws and renedies pertaining to
the covered proceeding in which they are involved, provided by a desig-
nated |l egal organization to an individual who is not otherwise an eliqi-
bl e individual

9. "housing accommbdation" neans that part of any building or struc-
ture or any part thereof, permanent or tenporary. occupied or intended,
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arranged or designed to be used or occupied, by one or nore individuals
as a residence, hone, dwelling unit or apartnent., sl eeping place, board-
ing house, lodging house or hotel, and all essential services, privi-
|l eges, furnishings, furniture and facilities supplied in connection with
the occupation thereof.

8 830. Provision of legal representation, legal consultation. and
conmmunity education. 1. Subject to available funding and in accordance
with this article, the office shall develop prograns to provide:

(a) |l egal representation through one or nore designated | egal organ-
izations to eligible individuals in covered proceedings throughout the
st at e;

(b) legal consultation through one or nore designated | egal organi za-
tions to individuals not eligible for legal representation under this
article and not otherwise eligible for legal consultation under any
program operated or funded by a nunicipality; and

(c) community outreach and education through one or npre designated
legal organi zations and/or designated conmmunity organi zations regarding
the prograns created herein.

2. In creating the prograns under subdivision one of this section, the
executive director shall consult with the foll ow ng:

(a) tenants and/or representatives of tenants, and community groups
representing lowincone or other at-risk nenbers of the conmunity;

(b) legal and community-based organi zati ons;

(c) representatives of the judiciary;

(d) representatives of a municipality operating or funding a program
providing legal representation, |legal consultation, or comrunity educa-
tion and outreach and/or representatives of the organizations involved
in such prograns; and

(e) any other organizations or individuals as may be necessary as
deterni ned by the executive director.

3. The office shall post on its website information regarding the
progranms created under this section including howindividuals nmay find
services available in their geographic area.

4., The office shall hold one or nbre hearings or listening sessions in
each region of the state on an annual basis to evaluate the prograns
created pursuant to this section and to incorporate any necessary chang-
es to such prograns.

8§ 3. Section 701 of the real property actions and proceedings law is
anended by adding a new subdivision 3 to read as foll ows:

3. Any court maintaining a covered proceeding, as defined by section
eight hundred twenty-nine of the executive law, shall notify al
respondents by mail upon filing of a petition, not less than fourteen
days before trial, of the ability to obtain legal representation or
legal consultation, as applicable, pursuant to section eight hundred
thirty of the executive | aw

8 4. Subdivisions 1 and 2 of section 711 of the real property actions
and proceedi ngs | aw, subdivision 1 as anended by chapter 305 of the |aws
of 1963 and subdivision 2 as anmended by section 12 of part M of chapter
36 of the laws of 2019, are anended to read as foll ows:

1. The tenant continues in possession of any portion of the prenises
after the expiration of his term w thout the permission of the | andlord

or, in a case where a new lessee is entitled to possession, w thout the
perm ssion of the new | essee. Acceptance of rent after comencenent of
the special proceeding upon this ground shall not term nate such

proceedi ng nor effect any award of possession to the landlord or to the
new |essee, as the case my be. A proceeding seeking to recover
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possessi on of real property by reason of the termnation of the term
fixed in the |ease pursuant to a provision contained therein giving the
landlord the right to terminate the tinme fixed for occupancy under such
agreenent if he deemthe tenant objectionable, shall not be maintainable
unless the landlord shall by conpetent evidence establish to the satis-
faction of the court that the tenant is objectionable. No proceeding
shall be maintained unless the court has notified an individual of the
ability to obtain legal representation or legal consultation, as appli-
cable, pursuant to section eight hundred thirty of the executive |aw

2. The tenant has defaulted in the paynent of rent, pursuant to the
agreenment under which the prenises are held, and a witten demand of the
rent has been made with at |east fourteen days' notice requiring, in the
alternative, the paynent of the rent, or the possession of the prem ses,
has been served upon him as prescribed in section seven hundred thirty-
five of this article. No proceeding shall be maintained unless the court
has notified an individual of the ability to obtain |legal representation
or legal consultation, as applicable, pursuant to section eight hundred
thirty of the executive law. Any person succeeding to the landlord s
interest in the prem ses nay proceed under this subdivision for rent due
his predecessor in interest if he has a right thereto. Were a tenant
dies during the termof the |ease and rent due has not been paid and the
apartment is occupied by a person with a claimto possession, a proceed-
ing may be conmenced naning the occupants of the apartnent seeking a
possessory judgnment only as against the estate. Entry of such a judgnent
shall be wthout prejudice to the possessory clains of the occupants,
and any warrant issued shall not be effective as against the occupants.

8 5. Section 713 of the real property actions and proceedings law is
anended by adding a new subdivision 12 to read as foll ows:

12. No proceeding shall be maintained, unless the court has provided
the respondent with witten notice of the ability of the respondent to
obtain legal representation or |legal consultation, as applicable, pursu-
ant to section eight hundred thirty of the executive |aw

8 6. Section 745 of the real property actions and proceedings lawis
anmended by adding a new subdivision 3 to read as foll ows:

3. Were a respondent who is an eligible individual, as defined in
subdivision three of section eight hundred twenty-nine of the executive
law, appears in court without counsel, the court shall notify such

respondent orally of the ability to obtain |legal representati on pursuant
to section eight hundred thirty of the executive law, and if such
respondent would like counsel, the court shall adjourn the trial and
provide sufficient time, not less than fourteen days, for such respond-
ent to retain and consult counsel and shall grant such further adjourn-
nents as the court deens necessary for such covered individual to obtain
counsel .

8 7. Subdivisions 1 and 3 of section 749 of the real property actions
and proceedings | aw, as anmended by section 19 of part M of chapter 36 of
the | aws of 2019, are amended to read as foll ows:

1. Upon rendering a final judgnent for petitioner, the court shal
issue a warrant directed to the sheriff of the county or to any consta-
ble or marshal of the city in which the property, or a portion thereof,
is situated, or, if it is not situated in a city, to any constable of
any town in the county, describing the property, stating the earliest
date upon which execution nay occur pursuant to the order of the court,
and conmandi ng the officer to renpve all persons nanmed in the proceed-
ing, provided upon a showi ng of good cause, the court may issue a stay
of re-letting or renovation of the premises for a reasonable period of
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time. However, no court shall issue a judgnment authorizing the issuance
of a warrant of eviction against a respondent who has defaulted, or
authorize the execution of an eviction pursuant to a default judgnent,
unless the court has provided the respondent with witten notice of the
respondent's ability to obtain |legal representation or legal consulta-
tion, as applicable, pursuant to section eight hundred thirty of the
executive law in eviction proceedings in the notice required by sections
seven hundred el even, seven hundred forty-one and seven hundred forty-
five of this article.

3. Nothing contained herein shall deprive the court of the power to
stay or vacate such warrant for good cause shown prior to the execution
thereof, or to restore the tenant to possession subsequent to execution
of the warrant. The failure of the court to advise an individual of
their ability to obtain |egal representation or legal consultation, as
applicable, pursuant to section eight hundred thirty of the executive
law in an eviction proceeding shall constitute good cause to stay or
vacate such warrant. In a judgnment for non-paynment of rent, the court
shal |l vacate a warrant upon tender or deposit with the court of the ful
rent due at any time prior to its execution, unless the petitioner
establishes that the tenant withheld the rent due in bad faith. Peti -
tioner may recover by action any sum of noney whi ch was payabl e at the
ti me when the special proceeding was commenced and the reasonabl e val ue
of the wuse and occupation to the tinme when the warrant was issued, for
any period of time with respect to which the agreenent does not nake any
provi sion for paynent of rent.

8 8. The real property law is anmended by addi ng a new section 235-j to
read as foll ows:

§ 235-]. lease provisions waiving right to counsel void. Any
provision of a lease or contract waiving or otherwise limting the
tenant's ability to obtain legal representation or legal consultation
under section eight hundred thirty of the executive law, as may be
applicable, shall be void and unenforceable.

8§ 9. Severability clause. If any provision of this act, or any appli-
cation of any provision of this act, is held to be invalid, or to
violate or be inconsistent with any federal law or regulation, that
shall not affect the validity or effectiveness of any other provision of
this act, which can be given effect w thout that provision or applica-
tion; and to that end, the provisions and applications of this act are
severabl e.

8§ 10. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw, provided, however, that sections three
through eight of this act shall take effect three years after such date.




