OCoO~NOUIWN P

STATE OF NEW YORK

6455--C
Cal. No. 1179

2021- 2022 Regul ar Sessi ons

| N SENATE

April 29, 2021

Introduced by Sens. KAM NSKY, GAUGHRAN -- read tw ce and ordered print-
ed, and when printed to be comritted to the Conmittee on Energy and
Tel ecommuni cations -- reported favorably fromsaid comrittee, ordered
to first and second report, amended on second report, ordered to a
third reading, and to be reprinted as amended, retaining its place in
the order of third reading -- reported favorably fromsaid conmttee,
ordered to first and second report, ordered to a third reading,
anended and ordered reprinted, retaining its place in the order of
third reading -- again amended and ordered reprinted, retaining its
place in the order of third reading

AN ACT to anend part B of chapter 173 of the laws of 2013 relating to
the i ssuance of securitized restructuring bonds to refinance the
out standi ng debt of the Long Island power authority, in relation to
t he utility debt securitization authority; and in relation to
permitting the issuance of securitized restructuring bonds to finance
systemresiliency costs

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. The Ilegislature hereby finds and
determnes that the establishnent of the utility debt securitization
authority under part B of chapter 173 of the |laws of 2013, as anended,
permtted the issuance of securitized restructuring bonds on favorable
terns which resulted in | ower aggregate distribution, transmssion and
transition charges to Long Island ratepayers, conpared to other avail -
able alternatives, and the purposes of such act will be further advanced
by anendi ng such act to permt the issuance of additional such bonds
subject to a limt on the outstanding principal anount thereof and to
al | ow such bonds to be issued to refund bonds of the utility debt secu-
ritization authority. The legislature finds and deternines that inprove-
ments to the transmssion and distribution systemof the Long Island
Power Authority to increase resiliency and better withstand the effects
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of climate change are necessary, and that issuance of securitized
restructuring bonds by the Utility Debt Securitization Authority my
allow the funding of such inprovenments on nore favorable terns than if
such bonds were issued by the Long Island Power Authority. The | egisla-
ture hereby further finds and determines that it is in the interest of
Long Island ratepayers for the conptroller to exercise oversight over
the issuance of securitized restructuring bonds and contracts entered
into on behalf of the service provider.

8§ 2. Subdivision 2 of section 2 of part B of chapter 173 of the | aws
of 2013 relating to the issuance of securitized restructuring bonds to
refinance the outstanding debt of the Long Island power authority, is
amended to read as foll ows:

2. "Approved restructuring costs" neans, to the extent approved as
such under a restructuring cost financing order, (a) costs of purchas-
i ng, redeem ng or defeasing a portion of outstandi ng debt of the author-
ity or the restructuring bond issuer, including bonds and notes issued
by the authority or the restructuring bond issuer, debt issued by the
New York state energy research and devel opnent authority for the benefit
of the LILCO (b) costs of terminating interest rate swap contracts and
other financial contracts entered into by or for the benefit of the
authority and related to debt obligations of the authority; (c) rebate,
yield reduction paynents and any other anpbunts payable to the United
States Treasury or to the Internal Revenue Service to preserve or
protect the federal tax-exenpt status of outstandi ng debt obligations of
the authority; [amd] (d) wupfront financing costs associated wth
restructuring bonds; and (e) systemresiliency costs.

8 3. Subdivision 11 of section 2 of part B of chapter 173 of the |aws
of 2013 relating to the issuance of securitized restructuring bonds to
refinance the outstanding debt of the Long Island power authority, as
anended by section 2-a of part Wof chapter 58 of the laws of 2015, is
amended to read as foll ows:

11. "Restructuring bonds" nmeans bonds or other evidences of indebt-
edness that are issued pursuant to an indenture or other agreenent of
the restructuring bond issuer under a restructuring cost financing order
(a) the proceeds of which are used, directly or indirectly, to recover,
finance, or refinance approved restructuring costs, (b) that are direct-
ly or indirectly secured by, or payable from restructuring property,
(c) that have a termno longer than thirty years and (d) that have a
final scheduled maturity date no later than the final scheduled maturity
date of +the authority bonds or the bonds of the restructuring bond
i ssuer purchased, redeenmed or defeased with the proceeds of such
restructuring bonds, provided, however that bonds or other evidences of
i ndebt edness that are issued to finance system resiliency costs other
than the costs of purchasing, redeening or defeasing debt of the author-
ity or the bonds of the restructuring bond issuer incurred to finance
systemresiliency costs may have a termof up to thirty years.

8 4. Section 2 of part B of chapter 173 of the laws of 2013 relating
to the issuance of securitized restructuring bonds to refinance the

out st andi ng debt of the Long Island power authority, is anended by
addi ng a new subdivision 17-a to read as foll ows:
17-a. "Systemresiliency costs" neans, to the extent approved as such

under a restructuring cost financing order, costs of rebuilding, inprov-
ing or constructing transmssion and distribution system assets to
increase resiliency of such assets, better wi thstand changes in climte,
absorb inpacts from outage-inducing events, and recover quickly from
outages including but not limted to, inprovenents to and repl acenent of
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poles and wires, noving power lines wunderground, raising substations,
constructing flood barriers, and system autonmation and costs of purchas-
ing, redeenming or defeasing debt of the authority incurred to finance
such costs or reinbursing the authority for anpunts already spent on
such costs.

8 5. Subdivision 1 of section 3 of part B of chapter 173 of the |aws
of 2013 relating to the issuance of securitized restructuring bonds to
refinance the outstanding debt of the Long Island power authority, is
anended to read as foll ows:

1. Standard. The authority may, in consultation with the departnent of
public service, prepare a restructuring cost financing order (a) for the
purpose of issuing restructuring bonds to refinance outstandi ng debt of
the authority or the restructuring bond issuer based on a finding that
such bond issuance is expected to result in savings to consuners of
electric transm ssion and distribution services in the service area on a
net present value basis; or (b) for the purpose of issuing restructuring
bonds to finance systemresiliency costs based on a finding that funding
of such systemresiliency costs by the issuer would result in [|ower
costs to consuners of electric transm ssion and distribution services in
the service area on a net present value basis than funding of such costs
by the authority.

8§ 6. Paragraph (a) of subdivision 1 of section 4 of part B of chapter
173 of the laws of 2013 relating to the issuance of securitized restruc-
turing bonds to refinance the outstanding debt of the Long Island power
authority, as anended by section 3 of part Wof chapter 58 of the | aws
of 2015, is anmended to read as foll ows:

(a) For the purpose of effectuating the purposes declared in section
one of this act, there is hereby created a special purpose corporate
muni ci pal instrunentality of the state to be known as "utility debt
securitization authority", which shall be a body corporate and politic,
a political subdivision of the state, and a public benefit corporation,
exercising essential governnmental and public powers for the good of the
public. Such restructuring bond issuer shall not be created or organ-

ized, and its operations shall not be conducted, for the purpose of
making a profit. No part of the revenues or assets of such restructuring
bond issuer shall inure to the benefit of or be distributable to its

trustees or officers or any other private persons, except as herein
provi ded for actual services rendered. The aggregate principal anount
of restructuring bonds authorized to be issued by restructuring bond
i ssuers created pursuant to this act shall not exceed [#ou] eight
billion [#+He—hunrdred—Hltion] dollars.

8 7. Subparagraphs (i) and (iv) of paragraph (a) of subdivision 2 of
section 4 of part B of chapter 173 of the laws of 2013 relating to the
i ssuance of securitized restructuring bonds to refinance the
out st andi ng debt of the Long Island power authority, subparagraph (i) as
anmended and subparagraph (iv) as added by section 4 of part Wof chapter
58 of the laws of 2015, are anended to read as foll ows:

(i) issue the restructuring bonds contenplated by a restructuring cost
financi ng order, and use the proceeds thereof to purchase or acquire,
and to own, hold and wuse restructuring property or to pay or fund
upfront financing costs | | : ; i

sther—restructui-rg—bond] ;

(iv) only issue restructuring bonds of which the final schedul ed matu-
rity date of any series of restructuring bonds shall be no later than
the final scheduled nmaturity date of the authority bonds or the bonds of
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the restructuring bond issuer to be purchased, redeened or defeased with
the proceeds of such restructuring bonds, provided, however, that bonds
or other evidences of indebtedness that are issued to finance system
resiliency costs other than the costs of purchasing., redeening or
def easi ng debt of the authority or the bonds of the restructuring bond
issuer incurred to finance systemresiliency costs nay have a termof up
to thirty years.
§ 8. This act shall take effect inmediately.




