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AN ACT in relation to permtting the use of nunicipal space for outdoor
di ning; and providing for the repeal of such provisions upon the expi-
ration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The intent of this act is to provide
relief toretail licensees for on-prem ses consunption or manufacturers
with retail on-prenmses consunption privileges as provided for in the
al coholic beverage control lawin relation to permtting the use of
muni ci pal space for outdoor dining.

8 2. Notwi thstanding any provision of the alcoholic beverage contro
law to the contrary:

a. For the purposes of subdivision 1 of section 99-d, paragraph (g) of
subdi vision 1 of section 110, or any other applicable provisions of the
al coholic beverage control Ilaw, a tenporary use permt issued to a
|icensee by a municipality authorizing the use of rmunicipal property for
the operation of a licensed prenises shall denonstrate control of such
muni ci pal property for the purposes of this act. For the purpose of this

act "licensee" shall have the sanme neaning as defined in subdivision 18
of section 3 of the al coholic beverage control |aw.
b. Alicensee issued a retail |icense for on-prem ses consunption or

manuf acturers with retail on-prem ses consunption privileges as provi ded
for in the alcoholic beverage control |aw and licensed by the state
l'iquor authority (referred to hereinafter as the "authority"), may mnake
an application to the authority and in accordance with their |icense and
approval by the authority, to use both contiguous space as provided for
in section 99-d of the al coholic beverage control |aw and non-conti guous
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muni ci pal space for outdoor dining. For the purposes of this act,
"non-conti guous space" shall mean space that is: (i) in close proximty
and in-line-of-sight to the licensed prem ses; (ii) not wider than the
edges of the |licensed premises, unless the municipality has expressly
approved ot herw se, and extending no further than the centerline of the
roadway; and (iii) provides a thoroughfare for pedestrian, custoner, and
enpl oyee access. As a condition of such approval, the applicant is
required to denonstrate:

(i) use of any such space neets all applicable federal, state or |oca
| aws, rules, regulations, guidances, conditions or requirenents; and

(ii) receipt of a current tenporary use permt issued by the nmunici-
pality if any such space would utilize nunicipal property.

c. Al new applicants for use of non-contiguous municipal space shal
provi de community notification to a nunicipality, including rmunici-
palities outside the city of New York, in a manner consistent with or
requi red by subdivision 2 of section 110-b of the alcoholic beverage
control law as required for the city of New York

d. For the purposes of this section, the authority shall allow, pursu-
ant to this act, those licensees currently using such space as provided
under a pre-existing authorization to continue to use such nmunicipa
space, unless the nunicipality revokes the pernit, the applicant seeks
to change its nunicipal tenmporary use permt for such outdoor space, or
a licensee seeks a renewal of such nunicipal space

e. The authority may, on its own initiative or on conplaint of any
person or community board as established pursuant to section 2800 of the
New York city charter, to institute proceedings to suspend or revoke a
licensee's ability and privilege to use contiguous or non-contiguous
space pursuant to this act after a hearing, in accordance wth section
119 of the alcoholic beverage control law, at which such |icensee shal
be given an opportunity to be heard. Such proceedi ngs and such hearing
shall be held in such manner and upon such notice as nay be prescribed
by the rules of the authority. The authority shall notify the munici-
pality of any suspension or revocation of a licensee's ability to use
such space.

f. The authority shall pronul gate guidance, rules and/or regulations
necessary to inplenent the provisions of this act in an expeditious
manner. Notwi t hst andi ng exi sting provisions of the alcoholic beverage
control law, the authority is authorized to provide sinplified applica-
tions and notification procedures for applicants whenever possible. At a
m ni mum new applicants or applicants for renewal of nunicipal contiguous

and non-contiguous outdoor space shall provide the authority wth a
diagram of the outdoor space as well as a brief description of the
out door space intended to be used. Nothing in this act shall prohibit

the authority fromrequesting additional information fromany applicant
seeking to use new mrunicipal space or renewal of existing municipa
space.

8§ 3. This act shall take effect imediately and shall expire and be
deened repeal ed one year after it shall have becone a | aw



