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STATE OF NEW YORK

6347

2021- 2022 Regul ar Sessi ons

| N SENATE

April 23, 2021

Introduced by Sen. MAY -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Social Services

AN ACT to anmend the social services law, in relation to directing public
wel fare officials to withhold rent froma landlord for violation of
the warranty of habitability

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 143-b of the social services |aw, as added by chap-
ter 997 of the laws of 1962, subdivisions 5 and 6 as anended by chapter
701 of the laws of 1965, is amended to read as foll ows:

8§ 143-b. Avoi dance of abuses in connection with rent checks. 1. \Wen-
ever a recipient of public assistance and care is eligible for or enti-
tled to receive aid or assistance in the formof a paynent for or toward
the rental of any housi ng accomodati ons occupi ed by such recipient or
[Rs] their famly, such paynent may be made directly by the public
wel fare departnment to the | andl ord.

2. Every public welfare official shall [have—power—to—and—uaay] Wth-
hold the payment of any such rent in any case where [he—has] they have
know edge that there exists or there is outstanding any violation of |aw
in respect to the building containing the housing accombdati ons occu-
pied by the person entitled to such assistance which is [dangerous—
hazardovs—or—detrimental—tolife—-or—health] a violation of the warranty
of habitability pursuant to section two hundred thirty-five-b of the
real property law. A report of each such violation shall be made to the
appropriate public welfare departnment by the appropriate departnent or
agency having jurisdiction over violations.

3. Every public welfare official shall [have—the—power—+to] initiate or
[te] request the recipient to initiate before the appropriate housing
rent conmi ssion any proper proceeding for the reduction of maxi mumrents
applicable to any housing accommpdati on occupi ed by a person entitled to
assistance in the formof a rent payment whenever such official has
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know edge that essential services which such person is entitled to
receive are not being maintained by the landlord or have been substan-
tially reduced by the I andl ord.

4. The public welfare departnment [#sey] shall obtain and maintain
current records of violations in buildings where welfare recipients
reside which relate to conditions which are [danrgerods—hazardous—or
detrrmeptal—totife—or—health] a violation of the warranty of habitabil-
ity pursuant to section two hundred thirty-five-b of the real property
| aw.

5. (a) It shall be a valid defense in any action or summary proceeding
against a welfare recipient for non-paynent of rent to show existing
violations in the building wherein such welfare recipient resides which
relate to conditions which are [dangerous—hazardeds—or—detirpptal—to
Life—-or—health] a violation of the warranty of habitability pursuant to
section two hundred thirty-five-b of the real property |law as the basis
for non-paynent.

(b) I'n any such action or proceeding the plaintiff or landlord shal
not be entitled to an order or judgnent awardi ng [k them possession
of the prem ses or providing for renoval of the tenant, or to a npney
j udgnent agai nst the tenant, on the basis of non-paynent of rent for any
period during which there was outstandlng any V|0Iat|on of law rel ating

or—health] a V|olat|on of t he marrantv of habltab|I|tv pursuant to

section two hundred thirty-five-b of the real property |aw For the
pur poses of this paragraph such violation of |aw shall be deenmed to have
been renoved and no | onger outstanding upon the date when the condition
constituting a violation was actually corrected, such date to be deter-
m ned by the court upon satisfactory proof submitted by the plaintiff or
| andl or d.

(c) The defenses provided herein in relation to an action or proceed-
ing against a welfare recipient for non-paynent of rent shall apply only
With respect to violations reported to the appropriate public welfare
departnent by the appropriate departnent or agency having jurisdiction
over violations.

6. [AbLhLng—+ﬁ—%h+s—se9%}en—shaLL—p#e¥enL—+he—pab#%e——*e#ﬁa#e——éepa#@—

t-oh—eonstituti-ng—a—vi-olati-on—was—actual-y—corrected—] Upon receipt by

the public welfare departnment of proof satisfactory to it that the
condition constituting a violation was actually corrected, the public
wel fare departnent shall seek a dimnution of rent owed based on the
period of time such violation was outstanding. Wiere rents were reduced
by order of the appropriate rent conmm ssion, the public welfare depart-
ment [sAey] shall nmake provision for paynment of the reduced rent in
conformity with such order.
§ 2. This act shall take effect inmrediately.




