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STATE OF NEW YORK

6319

2021- 2022 Regul ar Sessi ons

| N SENATE

April 21, 2021

Introduced by Sen. HARCKHAM -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Al coholism and Substance
Abuse

AN ACT to anend the nmental hygiene law, in relation to setting standards
for addiction professionals

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 19.07 of the nmental hygiene | aw, as added by chap-
ter 223 of the laws of 1992, subdivisions (a) and (g) as anmended by
chapter 271 of the laws of 2010, subdivisions (b) and (c) as anmended by
chapter 281 of the laws of 2019, subdivision (d) as amended by section 5
of part | of chapter 58 of the |aws of 2005, subdivision (e) as anended
by chapter 558 of the laws of 1999, subdivision (f) as added by chapter
383 of the laws of 1998, subdivision (h) as amended by section 118-f of
subpart B of part C of chapter 62 of the aws of 2011, subdivision (i)
as anmended by section 31-a of part AA of chapter 56 of the | aws of 2019,
subdivision (j) as anmended by chapter 146 of the |aws of 2014, subdivi-
sion (k) as added by chapter 40 of the |laws of 2014, subdivision (1) as
added by chapter 323 of the laws of 2018 and subdivision (m as added by
chapter 493 of the laws of 2019, is anmended to read as foll ows:

§ 19.07 Ofice of [alecoholismandsubstance—abuse—services| addiction
servi ces and supports; scope of responsibilities.

(a) The office of [alecohelsmand—substance—abuse—services] addiction
services and supports is charged with the responsibility for assuring
the devel opnent of conprehensive plans, prograns, and services in the
areas of research, prevention, care, treatnment, rehabilitation, includ-
ing rel apse prevention and recovery mai ntenance, education, and training
of persons who [abuse—or—are—dependent—on—alcohol—andlor—substances]
have or are at risk of an addictive disorder and their famlies. The
term addictive disorder shall include ganbling disorder education,
prevention and treatnent consistent with section 41.57 of this chapter.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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Such plans, prograns, and services shall be devel oped with the cooper-
ation of the office, the other offices of the departnent where appropri-
ate, local governnents, consuners and comunity organi zations and enti-

ties. The office shall provide appropriate facilities and shal
encourage the provision of facilities by local government and comunity
organlzatlons and entltles [ Fre—etiice—ts—alseo—responsibleteor—develop—

(b) The of fi ce of [alecoholismand—substanrce—abuse—services]| addiction
services and supports shall advise and assist the governor in inproving

services and devel oping policies designed to neet the needs of persons
who suffer fromor are at risk of an addictive disorder and their fanm-
lies, and to encourage their rehabilitation, maintenance of recovery,
and functioning in society.

(c) The office of [alecehelismand—substance—abuse—servieces]| addiction
services and supports shall have the responsibility for seeing that
persons who suffer fromor are at risk of an addictive disorder and
their famlies are provided with addiction services, care and treatnment,
and that such services, care, treatnent and rehabilitation is of high
quality and effectiveness, and that the personal and civil rights of
persons seeking and receiving addiction services, care, treatnment and
rehabilitation are adequately protected.

(d) The office of [alecehelsmand—substance—abuse—servieces]| addiction
services and supports shall foster prograns for the training and devel -
opment of persons capabl e of providing the foregoing services, including
but not limted to a process of issuing, either directly or through
contract, Licenses credentials, certificates or authorizations for
[ eceholi-smand—substanceabuse—~counselaors—or—ganbling] addiction [ coun—
selors] professionals in accordance with the foll ow ng:

(1) The office shall establish mninmmaqualifications [fe+r—ceunselors]
and a definition of the practice of the profession of an addiction
professional in all phases of delivery of services to persons and their
fan1I|es who are sufferlng fron1[aLe9heL—and#e#—sabs%anee——abase——and#ep
.- or
are at rlsk of an add|ct|ve d|sorder |nclud|nq but not be Ilnlted to,
conpletlon of approved courses of study or eqU|vaIent on-t he- jOb experl—
ence in [

eenpuLs##e—ganbL+ng] addlctlon dlsorder services.

(i) The office shall establish procedures for issuing, directly or

through contract, licenses, credentials, certificates or authorizations
to [ eeunselors] addiction professionals who neet minimum qualifications,
i ncluding the establishnent of appropriate fees, and shall further

establish procedures to suspend, revoke, or annul such |licenses, creden-
tials, certificates or authorizations for good cause. Such procedures
shal | be pronulgated by the comm ssioner by rule or regulation.

(ii) The comm ssioner shall establish [a—ec+edentialinrg] an addiction
prof essi onal s board which shall provide advice concerning the |icensing,
credentialing, certification or authorization process.

(iii) The conmi ssioner shall establish fees for the education, train-
ing, licensing, credentialing, certification or aut hori zati on of
addi ction professionals.

(2) The establishment, wth the advice of the advisory council on
al cohol i sm and substance abuse services, of minimm qualifications for
[ cotnselors] addiction professionals in all phases of delivery of
services to those suffering from [ alcohelism—substance—andior—chen-cal




OCOO~NOUIRWNPEF

or at risk of addic-
tive dlsorders and the|r fantlles that shaII |nclude but not be linmted
to, conpletion of approved courses of study or equival ent on-the-job
experience in | i i !
abuse—andior—dependence] addiction disorder services and/ or [corpusive]
ganbling disorder services, and establish appropriate fees, issue
|l icenses credentials, certificates or authorizations to [eeurselors]
addi ction professionals who neet mninmum qualifications and suspend,
revoke, or annul such Licenses, credentials, certificates or authori-
zations for good cause in accordance with procedures promnul gated by the
comm ssioner by rule or regulation.

(3) For the purpose of this title, the term"addiction professional”
including "credential ed al coholismand substance abuse counselor" or
"C.A.S.AC"_ means an official designation identifying an individual as
one who holds a currently registered and valid lLicense, credential,
certificate or authorization issued or approved by the office of [aleco—
h9LFSH%—&HG——SHDSL&RG@——&bHS@——SG¥¥+GGS] addi ction services and supports
pursuant to this section which docunments an individual's qualifications
to prOV|de [ acohoelH-smand—substance—abuse—counseling] addiction disor-
der services. The term"ganbling addiction [eeurseler—] professional”
means an official designation identifying an individual as one who hol ds
a currently registered and valid |license, credential, certificate or
aut hori zation issued by the office of [alecoholism—and—substance—abuse
serwces]| addiction services and supports pursuant to this section which
docunments an individual's qualifications to provide [eeapulsive] ganbl -

i ng [ eounselng] disorder services.

(i) hb person shall use the title [e4edent#e#ed——a%eehe##sn;—and

or] add|ct|on orofe53|onal or the title given to any |licenses,
credentials, certificates or authorizations issued by the office unless
aut hori zed [ posuant—te] by the conmissioner in accordance wth this
title.

(ii) Failure to conply wth the requirenents of this section shal
constitute a violation as defined in the penal |aw.

(4) Al persons holding previously issued and valid alcoholism or
substance abuse counsel or credentials issued by the office or an entity
designated by the office, including a credentialed alcoholism and
subst ance abuse counselor, certified prevention specialist, credentialed
prevention professional, credentialed problemganbling counselor, ganbl-
ing specialty designation, certified recovery peer advocate, on the
effective date of amendnments to this section shall be deened [ GAS-ALC-
desighated] an addiction professional consistent with their experience
and educati on.

(e) Consistent with the requirenents of subdivision (b) of section
5.05 of this chapter, the office shall carry out the provisions of arti-
cle thirty-two of this chapter as such article pertains to regulation
and quality control of [echemecal—dependence] addiction disorder
services, including but not limted to the establishnment of standards
for determining the necessity and appropriateness of care and services
provided by [&herical—dependence] addiction disorder prOV|ders of
services. In inplementing this subdivision, the conmm ssioner, in consul-
tation wth the conmi ssioner of health, shall adopt standards i ncl udi ng
necessary rules and regulations including but not linmted to those for
determ ning the necessity or appropriate |evel of adm ssion, controlling
the length of stay and the provision of services, and establishing the
met hods and procedures for making such deternination.
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(f) The office of [alecoholismand—substance—abuse—services| addiction
services and supports shall develop a list of all agencies throughout
the state which are currently certified by the office and are capabl e of
and avail able to provide evaluations in accordance with section sixty-
five-b of the al coholic beverage control |law so as to deternine need for
treatment pursuant to such section and to assure the availability of
such evaluation services by a certified agency wthin a reasonable
di stance of every court of a local jurisdiction in the state. Such |ist
shal |l be updated on a regular basis and shall be nade available to every
suprenme court law library in this state, or, if no supreme court |[|aw
library is available in a certain county, to the county court l|ibrary of
such county. The comm ssioner may establish an annual fee for inclusion
on such |ist.

(g) The office of [alecohelismand—substance—abuse—services] addiction
services and supports shall develop and maintain a |list of the nanmes and
locations of all licensed agencies and [alecchel—and—subsiance—abuse]
addi ction professionals, as defined in paragraphs (a) and (b) of subdi-
vision one of section eleven hundred ninety-eight-a of the vehicle and
traffic | aw, throughout the state which are capable of and available to
provide an assessnent of, and treatnment for, [alcohel—and—substance

] addiction disorders. Such list shall be provided
to the chief administrator of the office of court adm nistration and the
conm ssi oner of motor vehicles. Persons who may be aggrieved by an agen-
cy decision regarding inclusion on the list may request an admi nistra-
tive appeal in accordance with rules and regulations of the office. The
conmmi ssi oner may establish an annual fee for inclusion on such list.

(h) The office of [alecohelsmand—substance—abuse—services]| addiction
services and supports shall nonitor prograns providing care and treat-
ment to inmates in correctional facilities operated by the departnent of
corrections and conmunity supervision who have a history of [alecehol—or
substance—abuse—or—dependence] an addiction disorder. The office shal
also develop guidelines for the operation of [alecohel—anrd—subsiance
abuse—t+reatment—prograns| addiction disorder services in such correc-
tional facilities in order to ensure that such programs sufficiently
meet the needs of inmates with a history of [alecehel—or—substance—abuse
o——dependence] an addiction disorder and pronote the successful transi-
tion to treatment in the community upon release. No |ater than the first
day of Decenber of each year, the office shall submit a report regarding
t he adequacy and effectiveness of al cohol and substance abuse treatnent
prograns operated by the departnment of corrections and conmunity super-
vision to the governor, the tenporary president of the senate, the
speaker of the assenbly, the chairnman of the senate committee on crine
victinms, crinme and correction, and the chairman of the assenbly commt-
tee on correction.

(i) The office of [alecehoelsmand—substance—abuse—services]| addiction
services and supports shall periodically, in consultation with the state
director of veterans' services: (1) review the prograns operated by the
office to ensure that the needs of the state's veterans who served in
the U.S. arnmed forces and who are recovering from [alecohol—and/ior
substance—abuse] an addiction disorder are being net and to devel op
i nprovenments to programs to nmeet such needs; and (2) in collaboration
with the state director of veterans' services and the conmi ssioner of
the office of nental health, review and nake recomrendati ons to inprove
prograns that provide treatnent, rehabilitation, relapse prevention, and
recovery services to veterans who have served in a conbat theatre or




OCOO~NOUIRWNPEF

S. 6319 5

conmbat zone of operations and have a co-occurring mental health and
[ alcoholismor—substance—abuse] addiction di sorder

(j) The office, in consultation with the state educati on departnent,
shall identify or develop materials on probl em ganbling anong school - age
yout h whi ch nmay be used by school districts and boards of cooperative
educational services, at their option, to educate students on the
dangers and consequences of problem ganbling as they deem appropriate.
Such materials shall be available on the internet website of the state
education department. The internet website of the office shall provide a
hyperlink to the internet page of the state education departnent that
di spl ays such materi al s.

(k) Heroin and opioid addiction awareness and educati on program The
comm ssioner, in cooperation with the comr ssioner of the departnent of
health, shall develop and conduct a public awareness and educati onal
canpai gn on heroin and opioid addiction. The canpaign shall utilize
public foruns, social nedia and mass nedia, including, but not linmted
to, internet, radio, and print advertising such as billboards and post-
ers and shall also include posting of materials and information on the
office website. The canpaign shall be tailored to educate youth,
parents, healthcare professionals and the general public regarding: (1)
the risks associated with the abuse and m suse of heroin and opioids;
(2) how to recognize the signs of addiction; and (3) the resources
avai l abl e for those needi ng assistance with heroin or opioid addiction.
The canpaign shall further be designed to enhance awareness of the
opi oi d overdose prevention program aut horized pursuant to section thir-
ty-three hundred nine of the public health [aw and the "Good Samaritan
| aw' established pursuant to sections 220.03 and 220.78 of the penal |aw
and section 390.40 of the crim nal procedure law, and to reduce the
stigma associated with addiction.

(1) The office of [alcehoelsmand—substance—abuse—serv-eces]| addiction
services and supports, in consultation with the state education depart-
ment, shall develop or utilize existing educational materials to be
provided to school districts and boards of cooperative educationa
services for wuse in addition to or in conjunction with any drug and
al cohol related curriculumregarding the nisuse and abuse of alcohol
t obacco, prescription nmedication and other drugs with an increased focus
on substances that are nobst preval ent anong school aged youth as such
termis defined in section eight hundred four of the education |law Such
material s shall be age appropriate for school age children, and to the
extent practicable, shall include information or resources for parents
to identify the warning signs and address the risks of substance [abuse]
m suse and addi cti on.

(m (1) The office shall report on the status and outcones of initi-
atives created in response to the heroin and opioid epidenic to the
tenmporary president of the senate, the speaker of the assenbly, the
chairs of the assenbly and senate conmttees on al coholismand drug
abuse, the chair of the assenbly ways and neans commttee and the chair
of the senate finance conmittee

(2) Such reports shall include, to the extent practicable and applica-
bl e, information on

(i) The number of individuals enrolled in the initiative in the
precedi ng quarter

(ii) The nunber of individuals who conpleted the treatnent program in
the preceding quarter;

(iii) The nunber of individuals discharged fromthe treatnent program
in the preceding quarter
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(iv) The age and sex of the individuals served;

(v) Relevant regional data about the individuals;

(vi) The popul ations served; and

(vii) The outconmes and effectiveness of each initiative surveyed.

(3) Such initiatives shall include opioid treatnment prograns, crisis
detoxification progranms, 24/7 open access centers, adol escent club hous-
es, fam |y navigator prograns, peer engagenent specialists, recovery
community and outreach centers, regional addiction resource centers and
the state inplementation of the federal opioid state targeted response
initiatives.

(4) Such information shall be provided quarterly, beginning no | ater
than July first, two thousand nineteen.

8§ 2. This act shall take effect immediately.



