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STATE OF NEW YORK
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2021- 2022 Regul ar Sessi ons

| N SENATE

April 21, 2021

I ntroduced by Sens. JACKSON, ADDABBO, BIAGE, BRI SPORT, COVRIE, G ANAR-
IS, GOUNARDES, HOYLMAN, LANZA, MYRI E, PARKER, RAMOS, SALAZAR, SERRANO
-- read twice and ordered printed, and when printed to be conmtted to

the Committee on New York City Education -- reconmitted to the Commt-
tee on New York City Education in accordance with Senate Rule 6, sec
8 -- committee discharged, bill anmended, ordered reprinted as anended

and recommitted to said commttee

AN ACT to amend the education law, in relation to requiring class size
reduction plans in city school districts in cities having a popul ation
of one nmillion or nore

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph e of subdivision 1 of section 211-d of the
education | aw, as anmended by section 1 of part A of chapter 56 of the
| aws of 2021, is anended to read as foll ows:

e. Notwi thstanding paragraphs a and b of this subdivision, a schoo
district that subnmitted a contract for excellence for the two thousand
eight--two thousand nine school year shall submit a contract for excel-
Il ence for the two thousand nine--two thousand ten school vyear in
conformity wth the requirenments of subparagraph (vi) of paragraph a of
subdi vision two of this section unless all schools in the district are
identified as in good standing and provided further that, a school
district that subnmitted a contract for excellence for the two thousand
nine--two thousand ten school year, unless all schools in the district
are identified as in good standing, shall submit a contract for excel-
| ence for the two thousand el even--two thousand twel ve school year which

shall, notwithstanding the requirenments of subparagraph (vi) of para-
graph a of subdivision two of this section, provide for the expenditure
of an amount which shall be not |ess than the product of the ampunt

approved by the commi ssioner in the contract for excellence for the two
t housand ni ne--two thousand ten school vyear, multiplied by the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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district's gap elimnation adjustnent percentage and provided further
that, a school district that submtted a contract for excellence for the
two thousand el even--two thousand twel ve school year, unless all schools
in the district are identified as in good standing, shall subnit a
contract for excellence for the two thousand twel ve--two thousand thir-
teen school year which shall, notwithstanding the requirenents of
subparagraph (vi) of paragraph a of subdivision two of this section

provide for the expenditure of an anount which shall be not |ess than
t he anmount approved by the comm ssioner in the contract for excellence
for the two thousand eleven--two thousand twelve school year and
provided further that, a school district that submtted a contract for
excellence for the two thousand twelve--two thousand thirteen schoo

year, unless all schools in the district are identified as in good
standing, shall subnmit a contract for excellence for the two thousand
thirteen--two thousand fourteen school year which shall, notwi thstanding
the requirenents of subparagraph (vi) of paragraph a of subdivision two
of this section, provide for the expenditure of an anobunt which shall be
not less than the amount approved by the conm ssioner in the contract
for excellence for the two thousand twel ve--two thousand thirteen schoo

year and provided further that, a school district that submtted a
contract for excellence for the two thousand thirteen--two thousand
fourteen school year, unless all schools in the district are identified
as in good standing, shall submt a contract for excellence for the two
t housand fourteen--two thousand fifteen school year which shal |,
notw t hstandi ng the requirements of subparagraph (vi) of paragraph a of
subdi vision two of this section, provide for the expenditure of an
anount which shall be not |ess than the anobunt approved by the conmi s-
sioner in the contract for excellence for the two thousand thirteen--two
t housand fourteen school year; and provided further that, a schoo

district that submitted a contract for excellence for the two thousand
fourteen--two thousand fifteen school year, unless all schools in the
district are identified as in good standing, shall submt a contract for
excellence for the two thousand fifteen--two thousand sixteen schoo

year which shall, notwi thstanding the requirenents of subparagraph (vi)
of paragraph a of subdivision two of this section, provide for the
expendi ture of an amount which shall be not Iless than the anmpunt

approved by the comri ssioner in the contract for excellence for the two
thousand fourteen--two thousand fifteen school year; and provided
further that a school district that submitted a contract for excellence
for the two thousand fifteen--two thousand si xteen school year, unless

all schools in the district are identified as in good standing, shal
submt a contract for excellence for the two thousand sixteen--two thou-
sand seventeen school year which shall, notw thstanding the requirenents

of subparagraph (vi) of paragraph a of subdivision two of this section

provide for the expenditure of an anmount which shall be not |ess than
t he anobunt approved by the commi ssioner in the contract for excellence
for the two thousand fifteen--two thousand si xteen school year; and
provided further that, a school district that submtted a contract for
excellence for the tw thousand sixteen--two thousand seventeen schoo

year, unless all schools in the district are identified as in good
standing, shall subnmit a contract for excellence for the two thousand
sevent een--two thousand ei ghteen school year which shall, notw thstand-
ing the requirenents of subparagraph (vi) of paragraph a of subdivision
two of this section, provide for the expenditure of an anmount which
shall be not |I|ess than the ambunt approved by the conm ssioner in the
contract for excellence for the two thousand sixteen--two thousand
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seventeen school year; and provided further that a school district that
submtted a contract for excellence for the two thousand seventeen--two
t housand eighteen school year, unless all schools in the district are
identified as in good standing, shall submit a contract for excellence
for the two thousand ei ghteen--two thousand ni neteen school year which
shall, notwithstanding the requirements of subparagraph (vi) of para-
graph a of subdivision two of this section, provide for the expenditure
of an ampunt which shall be not |ess than the ampunt approved by the
comm ssioner in the contract for excellence for the two thousand seven-
teen--two thousand eighteen school year; and provided further that, a
school district that submitted a contract for excellence for the two
t housand ei ght een--two thousand ni neteen school year, unless all schools
in the district are identified as in good standing, shall subnit a
contract for excellence for the tw thousand nineteen--two thousand
twenty school vyear which shall, notwi thstanding the requirenents of
subparagraph (vi) of paragraph a of subdivision two of this section,
provide for the expenditure of an anmount which shall be not |ess than
t he anount approved by the comm ssioner in the contract for excellence
for the two thousand ei ghteen--two thousand ni neteen school year; and
provided further that, a school district that submtted a contract for
excellence for the two thousand nineteen--two thousand twenty schoo

year, unless all schools in the district are identified as in good
standing, shall submit a contract for excellence for the two thousand
twenty--two thousand twenty-one school year which shall, notw thstanding
the requirenents of subparagraph (vi) of paragraph a of subdivision two
of this section, provide for the expenditure of an anobunt which shall be
not less than the amount approved by the conmi ssioner in the contract
for excellence for the two thousand ni neteen--two thousand twenty schoo

year; and provided further that, a school district that submtted a
contract for excellence for the two thousand twenty--two thousand twen-
ty-one school year, unless all schools in the district are identified as
in good standing, shall submt a contract for excellence for the two
thousand twenty-one--two thousand twenty-two school year which shall,
notw t hstandi ng the requirenents of subparagraph (vi) of paragraph a of
subdivision two of this section, provide for the expenditure of an
anount whi ch shall be not |ess than the anpbunt approved by the conm s-
sioner in the contract for excellence for the two thousand twenty--two
t housand twenty-one school year; and provided further that, a schoal
district that submitted a contract for excellence for the two thousand
twenty-one--two thousand twenty-two school year, unless all schools in
the district are identified as in good standing, shall subnmit a contract
for excellence for the two thousand twenty-two--two thousand twenty-
three school year which shall, for a city having a population of one
mllion or nore, notw thstanding the requirenents of subparagraph (vi)
of paragraph a of subdivision two of this section, provide for the
expenditure as set forth in subparagraph (v) of paragraph a of subdivi-
sion two of this section. For purposes of this paragraph, the "gap elim
ination adjustnment percentage" shall be calculated as the sum of one
m nus the quotient of the sumof the school district's net gap elim-
nation adjustment for two thousand ten--two thousand el even conputed
pursuant to chapter fifty-three of the |aws of two thousand ten, rmaking
appropriations for the support of governnment, plus the school district's
gap elimnation adjustnment for two thousand el even--two t housand twel ve
as conmputed pursuant to chapter fifty-three of the laws of two thousand
el even, nmaking appropriations for the support of the |ocal assistance
budget, including support for general support for public schools,
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divided by the total aid for adjustnment conputed pursuant to chapter
fifty-three of the laws of two thousand eleven, making appropriations
for the |local assistance budget, including support for general support
for public schools. Provided, further, that such amount shall be
expended to support and maintain allowable prograns and activities
approved in the two thousand nine--two thousand ten school year or to
support new or expanded al |l owabl e prograns and activities in the current
year.

8 2. Subparagraph (v) of paragraph a and subparagraphs (ii) and (iii)
of paragraph b of subdivision 2 of section 211-d of the education |aw,
subpar agraph (v) of paragraph a and subparagraph (ii) of paragraph b as
anended by section 2 of part A of chapter 57 of the laws of 2008 and
subparagraph (iii) as added by section 3-a of part A of <chapter 57 of
the | aws of 2009, are anended to read as foll ows:

(v) In a city school district in a city having a popul ati on of one
mllion or nore inhabitants, each contract for excellence shall describe
how t he anmounts apportioned to the school district in the current vyear
as total foundation aid and academ c achi evenent grants, in excess of
one hundred three percent of the district's foundation aid base[—=as

over—such—anpunt—payable—in—the—base—year], shall be used to support new
prograns and new activities or expand the use of prograns and activities
denonstrated to i nprove student achievenent; provided however, wup to
thirty mllion dollars or twenty-five percent of additional funding
received in the current year, whichever is |less, may be used to maintain
investnents in the prograns and activities listed in paragraph a of
subdi vi sion three of this section.

(ii) In a city school district in a city having a popul ation of one
mllion or nore inhabitants such contract shall also include a plan to
reduce citywi de average class sizes and by district and school, as
defined by the commi ssioner, [w-thin{ive—years] beginning Septenber two
thousand twenty-two and to be achi eved by Septenber two thousand twen-
ty-seven for the followng grade ranges: (A) pre-kindergarten-third
grade; (B) fourth-eighth grade; and (C) high school, and shall thereaft-
er maintain the average class sizes achieved by such date. For core
academ c classes, class sizes shall be capped after five years at no
nore than twenty students per class in grades Kkindergarten through
third, twenty-three students per class in grades fourth through eighth,
and twenty-five students in high school. Such plan shall include annual
class size reduction for | ow perform ng and overcrowded schools and al so
i nclude the nmethods to be used to achieve such class sizes, such as the
creation or construction of nore classroons and school buildings, the
pl acement of nore than one teacher in a classroomor nethods to other-

wi se reduce the student to teacher rati o[ —prov-ded—however—that

in conformance with the plan.

(iii) Acity school district in acity having a population of one
mllion or nore inhabitants shall prepare [a—+epe+t] annual reports, on
the dates set forth below to the commissioner on the status of the
implemrentation of its plan to reduce average class sizes pursuant to
subparagraph (ii) of this paragraph. Such report shall [idenrtify] be
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publicly released and posted on the city school district's websites,
identifying all schools that received funds targeted at class size
reduction efforts pursuant to the requirenents of this section and
[ pFovde] providing the followi ng information regardi ng such school s:

(A) the anmpbunt of contract for excellence funds received by each
school and the school year in which it received such funds;

(B) a detailed description of how contract for excellence funds
contributed to achieving class size reduction in each school that
recei ved such funding including specific information on the nunber of
classroons in each school that existed prior to receiving contract for
excel l ence funds and the nunber of new [e&lassroons] classes that were
created in each school for each year such funding was received, the
nunber of classroomteachers that existed in each school prior to
receiving contract for excellence funds and the nunber of new cl assroom
teachers in each school for each year such funding was received, the
student to teacher ratio in each school prior to receiving contract for
excel l ence funds and the student to teacher ratio in each school for
each year such fundi ng was received;

(C© the actual student enrollnment for the two thousand [sis<] twenty-
three--two thousand [severn] twenty-four school year, the actual student
enrollment for the two thousand [sewern] twenty-four--two thousand
[ eight] twenty-five school year, the actual student enrollnent for the
two thousand [eight]twenty-five--two thousand [sire] twenty-six school
year, and the projected student enrollnent for the two thousand [#rire]
twenty-si x--two thousand [+er] twenty-seven school year for each schoo
by grade | evel;

(D) the actual average class sizes for the two thousand [si%] twenty-
three--two thousand [sewen] twenty-four school year, the actual average
class sizes for the two thousand [sewvern] twenty-four--two thousand
[eight] twenty-five school year, the actual average class sizes for the
two thousand [eight] twenty-five--two thousand [#re] twenty-six schoo
year, and the projected average class sizes for the two thousand [ aire]
twenty-si x--two thousand [t+en] twenty-seven school year for each schoo
by grade |level and for each year thereafter until the class size goals
are achi eved; [and]

(E) the annual capital plan for school construction and leasing to
show how many cl assroons will be added in each year and in which schools
and subdistricts to achieve the class size reduction goals;

(F) how the school capacity and utilization formula is aligned to the
class size goals in the city school district's class size reduction

plan; and
(G the schools that have nmade insufficient progress toward achieving

the class size reduction [geals—outlined] set forth in the approved
[ H~ve—year] class size reduction plan pursuant to subparagraph (ii) of

this paragraph and a detailed description of the actions that wll be

the—publiec—by—such—date] The first report shall be subnmitted to the
commi ssioner on or before Novenber fifteenth of each year and nmde
available to the public by such date on the district's website. If the
departnent determines that the Novenber fifteenth report does not denon-
strate sufficient decreases in class size, the departnent shall issue a
letter making that determnation public on its website and the city
school district shall imediately submt a plan for corrective action

The district's revised plan shall also be nmade available to the public
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on the district's website upon subm ssion to the departnent. The fina
corrective action plan shall be made available to the public upon
approval by the departnent. The final report shall also be certified by
the state or city conptroller that the city school district's capital
and education funding plans will provide sufficient space and staffing
for the reduction in class size set forth in this paragraph and if not,
what neasures and/or funding should be added to the plan to achi eve such
goal s.

§ 3. Paragraph d of subdivision 4 and subdivision 5 of section 211-d
of the education |aw, as added by section 12 of part A of chapter 57 of
the laws of 2007, are anended to read as foll ows:

d. [ ev-en A el ;
eistri-ets—shatl—sel-ei-+—publiec—commenrt—on—thelr—cartracts—Ftor—exeel—
lence The public process set forth in paragraphs a through ¢ of this
subdi vi sion shall commence no later than thirty days after a state budg-
et is enacted each year and be conpleted no later than thirty days after

its comencenent. Notice of the public process shall be provided
fifteen days prior to the commencenent of the first public hearing and
shall be posted on the district's website as well as transnitted via
email to school adnministrators, parent and teacher organi zations, and
elected officials. The proposed plan shall be submtted for state

approval within two weeks following the conpletion of the public proc-
ess. The proposed plan shall be posted on the district's website wthin
twenty-four hours of its submi ssion along with a summary of the public
comments and the district's explanation and reasons for which public
comments were incorporated into the proposed plan and which public
conments were not incorporated into the proposed pl an.

5. a. Each contract for excellence shall be subject to approval by the
comm ssi oner [ apd—his—or—her]. No contract for excellence shall be
approved and no contract for excellence funds awarded until the public
process set forth in subdivision four of this section has been
conpleted. Upon approval, the plan shall be made public and posted on
the departnment's website wthin forty-eight hours, along wth any
revisions to such plan or corrective action plan required by the state.
No contract for excellence funds shall be released to the schoo
district wuntil said contract is approved by the conm ssioner. Each
contract for excellence is also subject to the conmssioner's certif-
ication that the expenditure of additional aid or grant amounts is in
accordance with subdivision two of this section

b. In a city school district of one mllion or nore inhabitants, upon
approval of the contract for excellence, one-third of the contract for
excel l ence funds shall be released to the school district. The remin-
der of the funds shall be released to the school district upon
subm ssion of the Novenber fifteenth report described in subdivision two
of this section, only if such report denpnstrates sufficient reduction
in class sizes. |If such report does not denonstrate sufficient reduction
in class sizes, the remainder of the funds shall be rel eased upon
subm ssion by the school district of the corrective action plan
described in subdivision two of this section. In the year following a
year which required a corrective action plan pursuant to subdivision two
of this section, no contract for excellence funds shall be provided by
the state wuntil and unless such corrective action plan has been fully
i npl enent ed.

8§ 4. This act shall take effect imediately and shall first apply to
contracts for excellence for the 2022-2023 school year.




