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STATE OF NEW YORK

6064

2021- 2022 Regul ar Sessi ons

| N SENATE

April 2, 2021

Introduced by Sens. O MARA, MARTUCCI, OBERACKER, ORTT, PALUMBO, STEC
TEDI SCO -- read twice and ordered printed, and when printed to be
committed to the Cormittee on Veterans, Honeland Security and Mlitary
Affairs

AN ACT to anend the executive law, in relation to enacting the "stop
conti nui ng unnecessary orders and nandates at once act"; and to anend
chapter 71 of the laws of 2021, anending the executive lawrelating to
the termination of certain executive powers, in relation to requiring
t he governor to notify the legislature of a proposed extension or
nodi fication of an executive order

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "stop continuing unnecessary orders and nmandates at once act".

8 2. Legislative intent. The legislature seeks to provide |egislative
review and authorization of any executive orders issued by the governor
which would extend or nodify a directive issued in response to the
COVI D- 19 pandenic. To date, nothing has been done to bal ance the powers
of the governor and the legislature. In fact, the executive branch has
been given nore power. This act serves as a necessary neasure to ensure
that the power of the executive is checked and that the el ected repre-
sentatives of the people of New York in the legislature are enpowered to
effectively govern in tinmes of crisis. Further, it is the intent of this
act to all ow businesses to operate with proper public health guidelines
such as the wearing of face coverings, social distancing and sanitation
protocol s wi thout further governnent interference.

Many busi nesses have been deenmed non-essential or have faced
restrictions or closures as a result of the governor's executive orders
and directives contained therein. These executive orders and directives
have been overreaching and anti-business. Businesses have had to junp
t hrough hoops to renmain open and nake ends neet. These executive orders
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and directives have led to establishnents putting "Cuono Chi ps" on the
menu so they can stay in business.

The | egislature recogni zes that New York's busi nesses are the backbone
of our state econony and the legislature nmust act boldly to address the
negative inpacts the governor's various executive directives have had on
the state's econony by reviewi ng and approving all extension and nodifi-
cations of directives noving forward.

When review ng the governor's directives, it is the intent of the
legislature to prohibit the governor from extending or nodifying arbi-
trary directives that serve no legitinmte purpose and have caused irre-
parable harm to the New York state econony and the lives of all New
Yorkers, including but not limted to, directives that:

(1) place a curfewor limtation on businesses requiring themto cease
all on prem ses service and consunption of food and beverages or other-
wise cease sales and require closure at a set tinme whether |icensed by
the state liquor authority or otherw se

(2) require a business licensed by the state liquor authority to serve
al coholic beverages for on prem ses consunption or for off prenises
consunption only if the service of such al coholic beverage is acconpa-
nied by the purchase of a food itemby each individual that 1is being
served an al coholic beverage;

(3) require the closing of a business or house of worship;

(4) place restrictions on operations or capacity limtations on busi-
nesses, including, but not limted to, restaurants, bars, event and
catering halls, billiard/dart halls, bowing alleys, liquor stores,
gyms, anusement parks, horse racing and auto racing tracks, and novie
theaters, provided however, that enforcenent of public health guidelines
such as the wearing of face coverings and sanitation shall be pernitted;
and

(5) place limts on gatherings at private residences or houses of
wor shi p, provided however, that enforcement of public health guidelines
such as the wearing of face coverings and sanitation shall be permtted.

8§ 3. Subdivision 4 of section 29-a of the executive | aw, as added by
chapter 640 of the laws of 1978, is amended to read as foll ows:

4. The legislature may termnate or nodify by concurrent resolution
executive orders issued under this section at any tine.

8 4. Subdivision 2 of section 2 of chapter 71 of the laws of 2021
amendi ng the executive law relating to the term nation of certain execu-
tive powers, is anended to read as foll ows:

2. Any directive previously issued pursuant to chapter 23 of the |aws
of 2020 in effect at the tine of the repeal of such chapter shall be
permtted to continue for 30 days fromthe effective date of this chap-
ter notwithstanding the repeal of chapter 23 of the |aws of 2020 and
following the expiration of such 30 day period, any extensions or
nmodi fications of such directives shall be subject to the follow ng
provi si ons:

a. The governor [#awy] shall apply to the state |legislature for author-

ization to extend or nodify any directive, by executive order, that has
been issued and remains in effect on the effective date of this act for
additional 30 day increments in a manner provided for in this section,
provided that the purpose of extending or nmodifying the directive is to
issue a public health directive related to managi ng the COVI D-19 pandem
iC.
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b. No later than five days prior to any proposed extension or nodifi-

cation of such a directive, the governor shall notify, including via
el ectronic neans, each nenber of the legislature of his or her request
for authorization to extend or nodify a directive. A request nmade by the
governor pursuant to this act shall be made for each directive individ-
ually, and shall include with each request to the leqgislature the
certification required by subdivision 1 of this section to describe the
need for such extension or nodification. Notice of the governor's
request to extend or nodify any directive shall be imrediately posted on
the governor's website; and in the event a directive that the governor
is requesting to extend or nodify explicitly affects a municipality, the
governor _shall also notify, including via electronic neans, the chief
executive officer of such municipality of his or her request.

(i) Upon receiving a request fromthe governor as to his or her desire
to extend or nmodify any directive, the speaker of the assenbly and
tenporary president of the senate shall call their respective houses of
the legislature into session to consider the governor's request. No
later than five days following receipt of a request by the governor to
extend or nodify a directive, the legislature, upon a npjority vote of
the nenbers in each house, nmay approve such a request by concurrent
resolution. |If the legislature fails to return to session to consider
the governor's request to extend or nodify any directive wthin five
days of receiving a request fromthe governor, such request shall be
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deened approved notwithstanding the failure of the legislature to adopt
a concurrent resolution and such directive shall be allowed to be
extended or nodified as requested.

(ii) If the governor certifies that the extension or nodification of a
directive is necessary to address an exigent circunstance relating to an
inmnent threat to public health or safety, a directive shall be permt-
ted to be extended or nodified imediately without prior approval of the
| egi sl ature. Certification of exigent circunstances shall require
notification of such a threat and justification thereof being posted on
the governor's website. Imediately follow ng posting of such notifica-
tion on his or her website as to the exigent need to extend or nodify an
executive order, the governor shall nake a formal request to the |edgis-
lature as provided in subparagraph (i) of this paragraph b. No |ater
than five days following receipt of a request by the governor to extend
or nodify a directive under this subparagraph, the legislature, upon a
majority vote of the nmenbers in each house, may approve such a request
by concurrent resolution. If the legislature fails to return to session
to consider the governor's request to extend or nodify any directive
within 5 days of receiving a request fromthe governor, such request
shall be deened approved notwithstanding the failure of the leqgislature
to adopt a concurrent resolution and such directive shall be allowed to
be extended or npdified as requested.

c. The governor shall provide an opportunity to coment on any direc-
tive he or she seeks to extend or nodify. Coments shall be accepted via
el ectroni c neans.

d. No directive shall be nodified pursuant to this section unless such
nmodi fication is solely for the purpose of altering the numeric anmount or
percentage of individuals, businesses, vaccination |ocations or provid-
ers or adnministrators, or other entities inpacted by a directive, or
pl aci ng additional restrictions or reducing existing restrictions
related to testing, quarantine, social distancing, air quality or
filtration, or nask requirenents, for any entity located in the state,
including but not limted to nodification of individuals eligible for
vacci nation or nodification of limts on the seating capacity of a busi-
ness to operate during a state of emergency.

e. No directive shall be extended or nodified to the extent that such
directive prohibits the adoption by any municipality of this state a
| ocal executive order within such nunicipality's existing power except
where such an order conflicts with any executive order issued by the
st at e.

f. No directive may be extended or nodified nore than once unless the
governor has responded, including electronically, to any coments

prOV|ded by [Lhe—Gha+Fs—9L—any—#eLe¥an%—e9nn+L%ee—e;—#e#e#an#—nun+e+pa#

eLLee4+4Hymess—ei—%uaﬂ%—d##es%+44ﬂ any nenber of tl1e IeQ|sIature or chief

executive of a municipality that received notice pursuant to this
section. Comments of state legislators and nunicipal chief executives
shall be posted on the governor's website along with responses thereto.
Certification that responses have been made and posted online shall be
included along wth any request by the governor to the legislature for
aut horizations for additional extensions or nodi fications of a
directive.
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g. The legislature may termnate by concurrent resolution executive
orders issued under this section at any tine.

h. [B—+eetives] No extension or nodification of a directive shall be
effective | i t i i

and] until approved by the legislature pursuant to this section

provi ded. however., that any exigent extension or nodification that is
approved by the legislature pursuant to subparagraph (ii) of paragraph b
of this subdivision shall be deened to have been effective upon the

governor providing notice on his or her website of such necessary
exigent action. Al directives shall be published as soon as practica-
ble in the state bulletin and as provided in this section and this act.

8 5. This act shall take effect immediately and shall apply to any
proposed extension or nodification of a directive requested by the
governor on or after the effective date of this act; provided, however,
that the anmendnents to section 2 of chapter 71 of the laws of 2021 nade
by section four of this act shall not affect the repeal of such section
and shall be deened repeal ed therewth.




