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2021- 2022 Regul ar Sessi ons

| N SENATE

March 18, 2021

Introduced by Sen. COWRIE -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

AN ACT to amend the general obligations law, in relation to the
provi si ons of consumer and enpl oynment contracts

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The general obligations lawis anmended by adding a new
section 5-303 to read as foll ows:

8 5-303. Consuner and enploynent contracts. 1. Findings. Obscure and
overly conpl ex | anguage in consuner and enploynent contracts interferes
with enployees' and consuners' ability to provide neaningful assent to
their consuner and enpl oynent contracts. To ensure that private parties
conprehend the material terns of the consuner and enpl oynment contracts
into which they enter, this section requires that nerchants and enpl oy-
ers in designated fornms of contracts adequately disclose terns and
condi tions.

2. Non-conform ng coverage. This section shall apply to the contracts
designated in subdivision one of this section that neet any of the
following criteria:

(a) an enploynent or consuner contract not witten in plain |anguage,
pursuant to section 5-702 of this article, that a reasonable consuner or
enpl oyee woul d understand; or

(b) if a consuner contract, all of the material terns are not found in
a single docunent.

3. Covered contracts. The provisions of this section shall apply to
the follow ng types of contracts:

(a) consuner contracts; and

(b) enpl oyment contracts.

4. Rights when a covered contract is non-conformng. A consuner or
enpl oyee may seek a court order reforning any contract covered by this
section. Such reforned agreenent shall reflect the understanding of the

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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parties, and the court may exclude terns not witten in plain English or
found in a separate docunent.

5. Pre-existing rules. The provisions of this section shall be applied
in_conjunction with pre-existing rules regarding contract formation,
including rules regarding reasonable notice, and the conduct a consuner
or enployee nust manifest in order to assent to an agreenent. The
provisions of this subdivision shall not apply to agreenents negoti ated
with any [abor union through collective bargaining.

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.




