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2021- 2022 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 6, 2021

I ntroduced by Sen. HARCKHAM -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on H gher Education

AN ACT to anend the education law, in relation to granting |icensed
psychol ogi sts prescriptive authority

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 7601-a of the education law, as added by chapter
676 of the laws of 2002, is anended to read as foll ows:

§ 7601-a. Definition of the practice of psychology. 1. The practice of
psychology is the observation, description, evaluation, interpretation
and nodification of behavior for the purpose of preventing or elimnat-
ing synptomatic, naladaptive or undesired behavior; enhancing interper-
sonal rel ationships, personal, group or organi zational effectiveness and
work and/or life adjustrment; and inproving behavioral health and/or
mental health. The practice includes, but is not Iinited to psychol og-
i cal (including neuropsychol ogical) testing and counseling; psychoanal -
ysis; psychotherapy; the diagnosis and treatnent of nental, nervous,
enotional, cognitive or behavioral disorders, disabilities, ailnents or
illnesses, alcoholism substance abuse, disorders of habit or conduct,

t he psychol ogi cal aspects of physical illness, accident, injury or disa-
bility, psychol ogical aspects of Ilearning (including |earning disor-
ders); [amd] the wuse of accepted classification systens; and the

prescription of appropriate drugs in accordance with section seventy-six
hundred one-b of this article. The prescription of drugs by a psychol-
ogist is authorized only in accordance with the provisions of section
seventy-six hundred one-b of this article and the regulations pronul gat -
ed pursuant thereto.

2. The term "di agnosis and treatnent” neans the appropriate psychol og-
i cal diagnosis and the ordering or providing of treatnent according to
need. Treatnent includes, but is not Iinited to counseling, psychothera-
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py, marital or famly therapy, psychoanalysis, and other psychol ogica
i nterventions, including verbal, behavioral, or other appropriate neans
as defined in regulations pronmulgated by the comm ssioner; and for
psychol ogi sts certified pursuant to section seventy-six hundred one-b of
this article, the prescription of drugs.

§ 2. The education law is amended by adding a new section 7601-b to
read as follows:

§ 7601-b. Certification to use therapeutic drugs. 1. Definitions. As
used in this section, the following terns shall have the foll ow ng nean-

i ngs:
a. "Board" neans the state board for psychol ogy.
b. "Controlled substance” neans any drug substance or inmmediate

precursor enunerated in schedules 1-5 of the U'S. Drug Enforcenent
Adm nistration Controlled Substance Act and as provided for in article
thirty-three of the public health | aw

c. "Psychol ogists authorized to prescribe" neans any psychol ogi st
licensed pursuant to this article who has undergone specialized educa-
tion and training in preparation for prescriptive practice and who has
passed an exam nation accepted by the board relevant to establishing
conpetence for prescribing, and who has received from the board a
certificate granting prescriptive authority, which has not been revoked
or suspended.

d. "dinical experience" neans a period of supervised clinical train-
ing and practice in which <clinical diagnhoses and interventions are
| earned and which are conducted and supervised as part of the training

progr am
e. "Prescription®" is an order for a drug, |aboratory test, or any
nedi cine, device or treatnent, including controlled substances, such

terns as defined in article one hundred thirty-seven of this title.

f. "Prescriptive authority" neans the authority to prescribe, admnis-
ter, discontinue and/or distribute without charge, drugs or controlled
subst ances recognized in or customarily used in the di agnosis, treatnent
and managenent of individuals with psychiatric, nental, cognitive, nerv-
ous, enotional or behavioral disorders, or other procedures directly
related thereto within the scope of practice of psychology in accordance
with rules and reqgul ati ons adopted by the board.

2. Certification. a. The board shall certify |icensed psychologists to
exercise prescriptive authority in accordance with the applicable feder-
al laws, and the provisions of article one hundred thirty-seven of this
title and article thirty-three of the public health | aw

b. The board shall develop and inplenment procedures for reviewing the
education and training credentials for such certification process., in
accordance with the standards of professional practice.

3. Initial application requirenents for prescriptive authority. A
psychol ogist licensed pursuant to this article who applies for prescrip-
tive authority shall denonstrate all of the following by official tran-
script or other official evidence satisfactory to the board:

a. The psychol ogist must hold a current license issued pursuant to
this article to provide health care services as a psychologist in the
st at e;

b. As defined by the board, and consistent with the established poli-
cies of the Anerican Psychol ogical Association for educating and train-
ing psychologists in preparation for prescriptive authority:

(i) The psychol ogi st nust have conpleted an organized sequence of

study in an organi zed programoffering intensive didactic education, and
including the following core areas of instruction: basic life sciences,
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neur osci ences, clinical and research pharmacol ogy and psychophar nacol o-
gy. clinical nedicine and pat hophysi ol ogy. physical assessnent and | abo-
ratory exans, clinical pharmacotherapeutics, research, professional
ethical and legal issues. The didactic portion of the education shal
consi st of an appropriate nunber of didactic hours to ensure acquisition
of the necessary knowl edge and skills to prescribe in a safe and effec-
tive manner; and

ii The psychol ogi st nmust have obtained relevant clinical experience
sufficient to attain conpetency in the psychopharnmacological treatnent
of a diverse patient population under the direction of qualified practi -
tioners as determ ned by the board;

c. The psychol ogi st nmust pass an exanination devel oped by a nationally
recogni zed body (e.qg.. the Anerican Psychol ogical Association's Practice
Organi zation's College of Professional Psychol ogy) and approved by the
boar d.

4. Renewal of prescriptive authority. a. The board shall prescribe by
rule a nethod for the renewal of prescriptive authority at the tinme of
or in conjunction with the renewal of licenses issued pursuant to this
article.

b. Each applicant for renewal of prescriptive authority shall present
satisfactory evidence to the board denonstrating the conpletion of twen-
ty-five contact hours of continuing education instruction relevant to
prescriptive authority during the previous licensure renewal period.

5. Prescribing practices. a. Psychol ogists authorized to prescribe
shal | be authorized to prescribe, adnmnister, discontinue and/or
distribute without charge, drugs or controlled substances recognized in
or customarily used in the diagnosis, treatnent and managenent of indi-
viduals with psychiatric, nental, cognitive, nervous, enptional or
behavioral disorders and relevant to the practice of psychol ogy. or
other procedures directly related thereto within the scope of practice
of psychology in accordance with rules and regul ati ons adopted by the
board.

b. No psychologist shall issue a prescription unless the psychol ogi st
holds a valid certificate of prescriptive authority.

c. Each prescription issued by a prescribing psychol ogi st shall

(i) Conply with all applicable state and federal |aws and regul ations
relating to such prescription; and

(ii) Be identified as witten by the prescribing psychologist in such
manner as determ ned by the board in accordance with title four of arti-
cle thirty-three of the public health | aw

d. A record of all prescriptions shall be maintained in the patient's
record.

e. A psychologist shall not delegate the authority to prescribe drugs
to any other person.

6. Controlled substance prescriptive authority. a. Wen authorized to
prescribe controlled substances, psychol ogists authorized to prescribe
shall file in a tinely manner their Drug Enforcenent Agency registration
and nunber with the board.

b. The board shall maintain current records of every psychol ogist
authorized to prescribe, including his or her Drug Enforcenent Agency
registration and nunber.

7. Interaction with the state board of pharmacy. a. The board shal
transmit to the state board of pharmacy an initial list of psychologists
aut horized to prescribe containing the followi ng informtion:

(i) the name of the psychol ogi st;
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ii) the psychologist's identification nunber assigned by the board;

(
and

(iii) the effective date of prescriptive authority.

b. The board shall pronptly forward to the state board of pharmacy any
additions to the initial list as new certificates are issued.

c. The board shall notify the state board of pharmacy in a tinely
manner _upon term nation, suspension or reinstatenent of a psychologist's
prescriptive authority.

8. Powers and duties of the board. The board shall pronulgate rules
and requlations for denying, nodifying. suspending or revoking the pres-
criptive authority or license of a psychol ogi st authorized to prescribe.
The board shall also have the power to require renediation of any defi-
ciencies in the training or practice pattern of the nedical psychol ogi st
or prescribing psychol ogist when, in the judgnent of the board, such
deficiencies could reasonably be expected to jeopardize the health,
safety or welfare of the public.

8 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law. Effective i mediate-
ly, the addition, amendnent and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
aut hori zed and directed to be made and conpleted on or before such
effective date.




