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AN ACT to anend the executive law, in relation to defining retaliatory
acts in the workplace and establishing an affirmative defense

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 7 of section 296 of the executive law, as
amended by chapter 166 of the laws of 2000, is anended to read as
foll ows:

7. It shall be an unlawful discrimnatory practice for any person
engaged in any activity to which this section applies to retaliate or
di scrinmi nate agai nst any person because he or she has opposed any prac-
tices forbidden under this article or because he or she has filed a
conplaint, testified or assisted in any proceeding under this article.
For purposes of this subdivision, an act shall be deened retaliatory in
the workplace if an aggrieved enployee is treated less favorably than
any other enployee, provided that an enployer may raise an affirnative
defense that: (a) the enployer planned to denote, discharge, or penalize
the enployee prior to learning that the enpl oyee had opposed a practice
forbidden under this article or the enployee had filed a conplaint,
testified or assisted in a proceeding under this article, or (b) the
enployer proves that its treatnent of the aggrieved enpl oyee occurred
wi t hout any consideration to the enployee's opposition to a practice
forbidden under this article or the enployee's filing of a conplaint,
testifying or assisting in a proceeding under this article.

§ 2. This act shall take effect immediately.
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