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STATE OF NEW YORK

5560

2021- 2022 Regul ar Sessi ons

| N SENATE

March 11, 2021

Introduced by Sens. REICHLIN-MELN CK, BROUK, MANNION -- read twi ce and
ordered printed, and when printed to be coormitted to the Committee on
Heal t h

AN ACT to anend the public health law, in relation to funding early
intervention services; and to repeal certain provisions of the public
health I aw and the insurance |law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health law is amended by adding a new section
2807-0 to read as foll ows:

8 2807-0. Farly intervention services pool. 1. Definitions. The
following words or phrases as used in this section shall have the
fol l owi ng neani ngs:

(a) "Farly intervention services" shall nean services delivered to an

eligible child, pursuant to an individualized famly service plan under
the early intervention program

(b) "EFarly intervention programi shall nean the early intervention
programfor toddlers with disabilities and their fanilies as created by
title two-A of article twenty-five of this chapter.

(c) "Minicipality" shall nean any county outside of the city of New
York or the city of New York.

2. Paynents for early intervention services. (a) The conmissioner
shall, from funds allocated for such purpose under paragraph (g) of
subdi vision six of section twenty-eight hundred seven-s of this article,
nake paynents to nunicipalities and the state for the delivery of early
intervention services.

(b) Paynments under this subdivision shall be made to nmunicipalities
and the state by the conmi ssioner. Each nmunicipality and the state of
New York shall receive a share of such paynments equal to its propor-
tionate share of the total approved statewide dollars not reinbursable
by the nedical assistance program paid to providers of early inter-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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vention services by the state and nunicipalities on account of early
intervention services in the last conplete state fiscal year for which
such data is avail able.

8 2. Subdivision 6 of section 2807-s of the public health lawis
anended by addi ng two new paragraphs (g) and (h) to read as foll ows:

(g) A further gross statewi de anount for the state fiscal year two
thousand twenty-two and each state fiscal vyear thereafter shall be
fifteen mllion dollars.

(h) The ampunt specified in paragraph (g) of this subdivision shall be
al |l ocated under section twenty-eight hundred seven-o of this article
anong the municipalities and the state of New York based on each munici-
pality's share and the state's share of early intervention program
expendi tures not reinbursable by the nedical assistance programfor the
| atest twelve nonth period for which such data is avail able.

§ 3. Subdivision 7 of section 2807-s of the public health lawis
anended by adding a new paragraph (d) to read as foll ows:

(d) funds shall be added to the funds collected by the comn ssioner
for distribution in accordance with section twenty-eight hundred seven-o
of this article, in the following amount: fifteen nmllion dollars for
the period beginning April first, tw thousand twenty-two, and continu-
ing each state fiscal year thereafter

8 4. Subdivision 1 of section 2557 of the public health |law, as
anmended by section 4 of part C of chapter 1 of the laws of 2002, is
anended to read as foll ows:

1. The approved costs for an eligible child who receives an eval uati on
and early intervention services pursuant to this title shall be a charge
upon the nunicipality wherein the eligible child resides or, where the
services are covered by the nedi cal assistance program upon the social
services district of fiscal responsibility with respect to those eligi-
ble children who are also eligible for nedical assistance. Al approved
costs shall be paid in the first instance and at |east quarterly by the
appropriate governing body or officer of the nunicipality upon vouchers
presented and audited in the same manner as the case of other clains
against the nmunicipality. Notwi thstanding the insurance |law or regu-
| ations thereunder relating to the perm ssible exclusion of paynents for
servi ces under governnental prograns, no such exclusion shall apply with
respect to paynents nade pursuant to this title. Notw thstanding the
i nsurance | aw or any other |law or agreenent to the contrary, benefits

under this title shall be considered secondary to [aRy—plapr—ef—insurance
S—siaa—gova-a b —hanal—-

i+] the nmedical assistance program under which

e. [Ab%h+ng——fn——%hfs——seeL+en——shaLL

an eligible child my have coverag

8 5. Subdivision 2 of section 2557 of the public health law, as
anended by section 9-a of part A of chapter 56 of the laws of 2012, is
amended to read as foll ows:

2. The departnent shall reinburse the approved costs paid by a nmunici-
pality for the purposes of this title, other than those reinbursable by
the nedical assistance program [ e+—by—third—party—payers], in an anmount
of fifty percent of the ambunt expended in accordance with the rul es and
regul ations of the commissioner; provided, however, that in t he
discretion of the departnent and with the approval of the director of
the division of the budget, the departnent may rei nburse nmunicipalities
in an anount greater than fifty percent of the anpunt expended. Such
state reinbursenent to the rmunicipality shall not be paid prior to Apri
first of the year in which the approved costs are paid by the nunici-
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pality, provided, however that, subject to the approval of the director
of the budget, the department may pay such state aid reinbursenent to
the municipality prior to such date.

8 6. The section heading of section 2559 of the public health |aw, as
added by chapter 428 of the laws of 1992, is amended to read as foll ows:

[ Frid—party—i-nsurance—and—nedi-cal] Medical assistance pr ogram
payment s.

8§ 7. Subdivision 3 of section 2559 of the public health | aw, as added
by chapter 428 of the |laws of 1992, paragraphs (a), (c) and (d) as
anended by section 11 of part A of chapter 56 of the laws of 2012 and
paragraph (b) as further amended by section 104 of part A of chapter 62
of the laws of 2011, is anended to read as foll ows:

(] Parents shall provide the nmunicipality and the service coordina-
tor with a witten referral froma primary care provi der as docunent a-
tion, for eIigibIe children, of the nedical necessity of early inter-
venti on services.

[ G4 ——proeviders] (b) Providers shall utilize the department's fiscal
agent and data system for claimng paynent for evaluations and services
rendered under the early |ntervent|on program

L] (c) A nmunicipality, or its designee, and a provider shall be
subrogated, to the extent of the expenditures by such nunicipality or
for early intervention services furnished to persons eligible for bene-
fits under this title, to any rights such person may have or be entitled

to from [thid—party—reinbursenent] the nedical assistance program The

provi der shall subnit notice to the insurer or plan admnistrator of his
or her exercise of such right of subrogation upon the provider's assign-
nment as the early intervention service provider for the child. The right
of subrogation does not attach to benefits paid or provided [uhrder—any
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] prior to receipt of

health—ipsurance—poloy—or——heal th-benelitsplan
witten notice of the exercise of subrogation rights [by—%he—+nsa#e#——e#
pLan——adn+n+sL#aLe#—p#e¥+d+ng—saeh—bene¥+%si Not wi t hst andi ng any i ncon-

sistent provision of this title, except as provided for herein, no third
party payor other than the nedical assistance program shall be required
to reinburse for early intervention services provided under this title.

§ 8. Subdivision 3 of section 2543 of the public health law is
REPEAL ED.

§ 9. Section 3235-a of the insurance |aw i s REPEALED

8 10. Subparagraph (F) of paragraph 25 of subsection (i) of section
3216 of the insurance |aw i s REPEALED

8 11. Subparagraph (F) of paragraph 17 of subsection (1) of section
3221 of the insurance |aw i s REPEALED

8§ 12. Paragraph 6 of subsection (ee) of section 4303 of the insurance
| aw i s REPEALED

8 13. This act shall take effect January 1, 2022; provided, however,
that the anendnents to section 2807-s of the public health | aw made by
sections two and three of this act shall not affect the expiration of
such section and shall be deened to expire therewith. Effective ime-
diately, the addition, anendnent and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
aut horized to be nmade and conpl eted by the comm ssioner of health, on or
bef ore such effective date.




