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STATE OF NEW YORK

5539

2021- 2022 Regul ar Sessi ons

| N SENATE

March 10, 2021

Introduced by Sen. STEC -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anmend the penal law and the crimnal procedure law, in
relation to inposing a nmandatory sentence of life inprisonment wthout
parol e upon conviction of nurder in the first degree; and to repeal
sections 270.55 and 400.27 of the crimnal procedure law relating to
the procedure for determning the sentence for conviction of nurder in
the first degree

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 60.06 of the penal |law, as amended by chapter 482
of the laws of 2009, is amended to read as foll ows:

8§ 60.06 Authorized disposition; nurder in the first degree offenders;
aggravated nurder offenders; certain mnurder in the second
degree of f enders; certain terrorism offenders; crimnal
possession of a chem cal weapon or biological weapon offen-
ders; crimnal use of a chem cal weapon or biol ogi cal weapon
of f ender s.

When a defendant is convicted of nurder in the first degree as defined
in section 125.27 of this chapter, the court shall [ —h—-accordahrce—nih
Fho—provi-slons—ol—seoetion—400 27 of — the—crim-nal—precodurc—tau]
sentence the defendant to [death—to] life inprisonment w thout parole
in accordance with subdivision five of section 70.00 of this title[—e+

Le—afkepg+eL7+np#+senn?n%—Le#—a—eLass7#P+—LeLeﬂy—e%he#—%han—faf—gen%enee

- ]. Wen a personis
convicted of nurder in the second degree as defined in subdivision five
of section 125.25 of this chapter or of the crinme of aggravated nurder
as defined in subdivision one of section 125.26 of this chapter, the
court shall sentence the defendant to life inprisonment w thout parole
in accordance w th subdivision five of section 70.00 of this title. Wen

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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a defendant is convicted of the crinme of terrorismas defined in section
490. 25 of this chapter, and the specified offense the defendant commt-
ted is a class Al felony offense, or when a defendant is convicted of
the crime of crimnal possession of a chemical weapon or biol ogical
weapon in the first degree as defined in section 490.45 of this chapter,
or when a defendant is convicted of the crinme of crimnal use of a chem
i cal weapon or biological weapon in the first degree as defined in
section 490.55 of this chapter, the court shall sentence the defendant
to life inmprisonment wi thout parole in accordance with subdivision five

of sectlon 70. OO of thls t|t|e[——pLe¥+ded——heme¥e#——;ha%—ne%h+ng—+n—¢h+s

12527 of +this—chapter]. Wien a defendant is convicted of aggravated

murder as defined in subdivision two of section 125.26 of this chapter,
the court shall sentence the defendant to |ife inprisonnent wthout
parole or to a termof inprisonnent for a class A-1 felony other than a
sentence of life inprisonment w thout parole, in accordance with subdi-
vi sions one through three of section 70.00 of this title.

8 2. Subparagraph (i) of paragraph (a) of subdivision 3 of section
70.00 of the penal law, as amended by chapter 107 of the laws of 2006,
is amended to read as follows:

(i) For a class A-l1 felony, such m ninum period shall not be | ess than
fifteen years nor nore than twenty-five years; provided, however, that
(A) where a sentence| | } :

—oher—han——senenso——oi—death—o——de—— - Son—
rept—without—paroete-] is inposed upon a def endant convicted of murder in
the flrst degree as defined in sectlon 125 27 of thls chapter [ sueh

Py—i+¥€~—ﬁ%ﬁ¥4ﬂ the sentence shaII be I|fe mnthout Darole. and, (B)

where a sentence is inposed upon a defendant convicted of nmurder in the
second degree as defined in subdivision five of section 125.25 of this
chapter or convicted of aggravated nmurder as defined in section 125.26
of this chapter, the sentence shall be life inprisonnent w thout parole,
and, (C) where a sentence is inposed upon a defendant convicted of
attenpted nurder in the first degree as defined in article one hundred
ten of this chapter and subparagraph (i), (ii) or (iii) of paragraph (a)
of subdivision one and paragraph (b) of subdivision one of section
125.27 of this chapter or attenpted aggravated nurder as defined in
article one hundred ten of this chapter and section 125.26 of this chap-
ter such mnimm period shall be not |ess than twenty years nor nore
than forty years.

8 3. Subdivision 5 of section 70.00 of the penal law, as anended by
section 40-a of part WWVof chapter 59 of the laws of 2017, is anended
to read as follows:

5. Life inprisonnent w thout parole. Notwi thstanding any ot her
provision of Jlaw, a defendant sentenced to life inprisonnent w thout
parol e shall not be or becone eligible for parole or conditiona
rel ease. For purposes of commitnent and custody, other than parole and
condi tional release, such sentence shall be deened to be an indeterm -
nate sentence. A defendant [#sey] shall be sentenced to life inprisonnment
wi thout parole wupon conviction for the crinme of murder in the first
degree as defined in section 125.27 of this chapter and in accordance
with the procedures provided by law for inposing a sentence for such
crinme. A defendant who was ei ghteen years of age or older at the tine of
the conmmi ssion of the crinme nust be sentenced to life inprisonnent wth-
out parole upon conviction for the crine of terrorism as defined in
section 490.25 of this chapter, where the specified offense the defend-
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ant conmitted is a class A1 felony; the crinme of crimnal possession of
a chem cal weapon or biol ogical weapon in the first degree as defined in
section 490.45 of this chapter; or the crime of crimnal use of a chem -
cal weapon or biological weapon in the first degree as defined in

sectlon 490 55 of thIS chapter[——p;e¥+ded——heMe¥e;——fha%—nefh+ng—+n—+h+s

as—do-—ned—pr——sociicn—2b2 /7l o —fhis—chanter] . A defendant mho was
seventeen years of age or younger at the tine of the conm ssion of the
crime may be sentenced, in accordance with law, to the applicable inde-
terminate sentence with a maximumtermof life inprisonnment. A defendant
must be sentenced to life inprisonnent wthout parole upon conviction
for the crinme of nurder in the second degree as defined in subdivision
five of section 125.25 of this chapter or for the crine of aggravated
mur der as defined in subdivision one of section 125.26 of this chapter.
A defendant may be sentenced to life inprisonment wthout parole upon
conviction for the crine of aggravated murder as defined in subdivision
two of section 125.26 of this chapter

8 4. Paragraph (d) of subdivision 2 of section 490.25 of the pena
| aw, as added by chapter 300 of the laws of 2001, is anmended to read as
fol | ows:

(d) Notwithstanding any other provision of [|aw, when a person is
convicted of a crinme of terrorismpursuant to this section, and the
specified offense is a class A-I felony offense, the sentence upon
convi ction of such offense shal | be I|fe i mprisonnment wthout parole[+

8 5. Paragraph (e) of subdivision 5 of section 220.10 of the crimnal
procedure |law, as anmended by chapter 1 of the |laws of 1995, is anended
to read as follows:

(e) A defendant may not enter a plea of guilty to the crine of nurder
in the first degree as defined in section 125.27 of the penal |aw,
provi ded, however, that a defendant may enter such a plea with both the
perm ssion of the court and the consent of the people when the agreed
upon sentence is [either] life inprisonnent wthout parole [er—a—termof

. . . )
"P"SQP'B'E i~ —he fG ?fs —A—t—Fel-oay—ol PH de Iltf? H-si—degree

8§ 6. Subparagraph (vii) of paragraph (b) of subdivision 3 of section
220.30 of the crimmnal procedure |aw, as anended by chapter 1 of the
| aws of 1995, is anended to read as follows:

(vii) A defendant may not enter a plea of guilty to the crinme of
murder in the first degree as defined in section 125.27 of the penal
| aw, provided, however, that a defendant may enter such a plea with both
the perm ssion of the court and the consent of the people when the
agreed upon sentence is [either] life inprisonment without parole [e——=a

8§ 7. Section 270 55 of the crlnfnal procedure Iaw is REPEALED

8 8. Section 400.27 of the crimnal procedure |aw is REPEALED.

8 9. This act shall take effect inmediately and shall apply to
of fenses comitted on or after such effective date



