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STATE OF NEW YORK

5525

2021- 2022 Regul ar Sessi ons

| N SENATE

March 9, 2021

Introduced by Sen. PARKER -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Energy and Tel ecomuni-
cations

AN ACT to anend the general business law, in relation to broadband
service for | owinconme consumers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business |aw is anended by adding a new
section 399-zzzzz to read as foll ows:

8 399-zzz7zz. Broadband service for |owincone consuners. 1. For the
purposes of this section, the term "broadband service" shall nean a
mass-nmarket retail service that provides the capability to transnmit data
to and receive data fromall or substantially all internet endpoints,
including any capabilities that are incidental to and enable the opera-
tion of the communications service provided by a wireline, fixed wre-

less or satellite service provider, but shall not include dial-up
service.

2. Every person., business., corporation, or their agents providing or
seeking to provide broadband service in New York state shall, no later

than sixty days after the effective date of this section, offer high
speed broadband service to | owincone consuners whose household: (a) is
eligible for free or reduced-priced lunch through the National Schoo
Lunch Program or (b) whose annual gross household incone is not in
excess of one hundred eighty-five percent of the federal poverty qguide-
lines as updated periodically in the Federal Register by the United
States Departnent of Health and Hunman Services under the authority of 42
US C 8§ 9902(2); or (c) is eligible for, or receiving the supplenental
nutrition assistance program benefits; or (d) is eligible for, or
receiving Medicaid benefits; or (e) is eligible for, or enrolled in
senior citizen rent increase exenption; or (f) is eligible for, or
enrolled in disability rent increase exenption; or (g) is a recipient of

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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an affordability benefit from a wutility. Such lowincone broadband
service shall provide a mninmm downl oad speed equal to the greater of
one hundred negabits per second downl oad speed or the downl oad speed of
the provider's existing |owincone broadband service sold to custoners
in the state, and a mnimum upl oad speed equal to the greater of ten
negabits per second or the upload speed of the provider's existing |ow
i ncone broadband service sold to custoners in the state, subject to
exceptions adopted by the public service conmi ssion where such speeds
are unreasonable and i npracticable.

3. Broadband service for |owincone consuners, as set forth in this
section, shall be provided at a cost of no nore than five dollars per
nonth, inclusive of any recurring taxes and fees such as recurring
rental fees for service provider equipnent required to obtain broadband
service and usage fees. Broadband service providers shall allow |owin-

cone broadband service subscribers to purchase standal one or bundl ed

cabl e and/ or phone services separately. Broadband service providers nay,
once every five years, and after thirty days' notice to its custoners

and the departnment of public service, increase the price of this service
by the I esser of the nbst recent change in the consuner price index or a
nmaxi num of two percent per yvear of the price for such service.

4. Any contract or agreenent for broadband service targeted to | owin-
cone consuners provided by an entity described in subdivision tw of
this section, pursuant to this section or otherw se, shall have the sane
terms and conditions, other than price and speed set pursuant to this
section, as for the reqgularly priced offerings for simlar service
provi ded by such entity.

5. Every person, business, corporation, or their agents providing or
seeking to provide broadband service in New York state shall nmake al
commercially reasonable efforts to pronote and advertise the availabili -
ty of broadband service for lowincome consunmers including, but not
limted to, the promnent display of, and enrollnent procedures for,
such service on its website and in any witten and commercial prono-
tional materials developed to informconsuners who nmay be eligible for
service pursuant to this section.

6. Every person, business, corporation, or their agents providing or
seeking to provide broadband service in New York state shall annually
submt to the departnent of public service, no later than Novenber
fifteenth after the effective date of this act. and annually thereafter,
a conpliance report setting forth: (a) a description of the service
offered pursuant to this section; (b) the nunber of consuners enrolled
in such service; (c) a description of the procedures being used to veri -
fy t he eligibility of custoners receiving such service; (d) a
description and sanples of the advertising or marketing efforts under-
taken to advertise or pronpte such service; (e) a description of al
retail rate products, including pricing, offered by such person, busij-
ness, corporation, or their agents; (f) a description, including speed
and price, of all broadband products offered in the state of New York;
(g) a description of the nunber of custoners in arrears for the paynent
for broadband service, percentage of custoners in arrears that qualify
for lowincone broadband service, the nunber of households that have had
their service ternminated as a result of non-paynent, the nunber of
custoners whose service was termnated for arrears arising from non-pay-
nent for services other than broadband service, and the nunber of house-
hol ds that have their broadband service restored after being delinquent
on their paynents; and (h) such other information as the departnent of

public service may require
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7. The departnent of public service shall, within tw vyears of the
effective date of this section and at | east every five years thereafter,
undertake a proceeding to deternmine if the m ninum broadband downl oad
speed in this section should be increased to the federal comunications
conm ssion's benchnmark broadband downl oad speed. or to another nininum
br oadband downl oad speed if the federal conmmunications conm ssion has
not increased its benchmark by such date. The departnent of public
service shall also: (a) undertake appropriate neasures to inform the
public about avail abl e broadband products, including retail rate product
offerings and lowincone offerings; and (b) periodically, but no |ess
than once every five years, review eligibility requirenents for the
lowincone service required pursuant to this section, and update such
requirenents as nay be necessary to neet the needs of consuners.

8. \Whenever there shall be a violation of this section, an application
may be nmade by the attorney general in the nane of the people of the
state of New York to a court or justice having jurisdiction by a special
proceeding to issue an injunction, and upon notice to the defendant of
not less than five days, to enjoin and restrain the continuance of such
violation; and if it shall appear to the satisfaction of the court or
justice that the defendant has, in fact., violated this section., an
infjunction may be issued by the court or justice, enjoining and
restraining any further violations, without requiring proof that any
person has., in fact, been injured or damaged thereby. In any such
proceedi ng, the court may neke allowances to the attorney general as
provided in paragraph six of subdivision (a) of section eighty-three
hundred three of the civil practice law and rules, and direct restitu-
tion. Wenever the court shall determine that a violation of this
section has occurred, the court may inpose a civil penalty of not nore
than one thousand dollars per violation. In connection with any such
proposed application, the attorney general is authorized to take proof
and make a determination of the relevant facts and to issue subpoenas in

accordance with the civil practice law and rules.
8§ 2. This act shall take effect on the thirtieth day after it shal

have becone a | aw.




