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STATE OF NEW YORK

540--B

2021- 2022 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 6, 2021

Introduced by Sen. KAPLAN -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Budget and Revenue --
conmittee discharged, bill amended, ordered reprinted as amended and
recommtted to said coommittee -- committee discharged, bill anmended,
ordered reprinted as anended and recommitted to said comttee

AN ACT to anend the tax law, in relation to establishing a tax credit
for any equi pnment or product purchased by a small business that is
used to conply with a COVID- 19 health and safety plan

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 210-B of the tax law is anmended by adding a new
subdi vision 58 to read as foll ows:

58. Sales tax paid on naterials for COVID 19 health and safety plan
conpliance. (1) A taxpayer that is a snmall business shall be allowed a
credit for sales tax paid during the eligibility period for any equip-
nent or product, including materials used in the construction of phys-
ical barriers, including but not limted to plastic shielding walls,
strip curtains, cubicle walls, plexiglass or simlar materials, or other
i nperneabl e dividers or partitions, purchased by such snmall business in
order to be in conpliance with a COVID-19 health and safety plan. The
eligibility period shall be the period of time beginning on My
fifteenth, two thousand twenty and ending with the end of the decl ared
COVID-19 state of energency as set out pursuant to executive order two
hundred two of two thousand twenty and as continued in each subsequent
executive order.

(2) The credit allowed wunder this subdivision for any taxable year
shall not reduce the tax due for such year to less than the fixed dollar
nm ni rum anount prescribed in paragraph (d) of subdi vision one of
section two hundred ten of this article. However, if the anpunt of cred-
it allowed wunder this subdivision for any taxable vyear reduces the
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tax to such anpunt or if the taxpayer otherw se pays tax based on the
fixed dollar mninmmanpunt, any anpunt of credit thus not deductibl e
in such taxabl e year shall be treated as an overpaynent of tax to be
credited or refunded in accordance with the provisions of section one
thousand eighty-six of this chapter. Provided, however, the provi si ons
of subsection (c) of section one thousand eighty-eight of this chap-
ter notwithstanding. no interest shall be paid thereon.

(3) For purposes of this subdivision, the term"small business" shal
nean a business with one hundred or fewer enpl oyees.

8§ 2. Section 606 of the tax law is anended by adding a new subsection
(nnn) to read as foll ows:

(nnn) Sales tax paid on materials for COVID 19 health and safety plan
conpliance. (1) A taxpayer who owns a snall business shall be allowed a
credit for sales tax paid during the eligibility period for any equip-
nent or product, including materials used in the construction of phys-
ical barriers, including but not limted to plastic shielding walls,
strip curtains, cubicle walls, plexiglass or sinmlar materials, or other
i nperneabl e dividers or partitions, purchased by such small business in
order to be in conpliance with a COVID 19 health and safety plan. The
eligibility period shall be the period of time beginning on My
fifteenth, two thousand twenty and ending with the end of the decl ared
COvVID-19 state of energency as set out pursuant to executive order two
hundred two of two thousand twenty and as continued in each subsequent
executive order.

(2) If the anbunt of the credit allowed under this subsection for any
taxable year shall exceed the taxpayer's tax for such year, the excess
shall be treated as an overpaynent of tax to be credited or refunded in
accordance with the provisions of section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

(3) For purposes of this subsection, the term"snall business" shal
nean a business with one hundred or fewer enployees.

§ 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xlix) to read as
foll ows:

(xlix) Sales tax paid on materials Sales tax paid on

for COVID-19 health and safety materials for
pl an conpli ance under COVID-19 health
subsection (\nnn) and safety plan

conpl i ance under
subdivision fifty-eight

of section two
hundred ten-B
8 4. This act shall take effect imediately, and shall apply to taxa-
ble vyears beginning on and after January 1, 2021; provided that the
conmi ssi oner of taxation and finance shall be authorized on and after
the date this act shall have becone a |law to take steps necessary to
i npl ement the provisions of this act on its effective date.




