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STATE OF NEW YORK

5400

2021- 2022 Regul ar Sessi ons

| N SENATE

March 3, 2021

Introduced by Sen. HINCHEY -- read twi ce and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health Iaw and the insurance law, in relation
to providing information to patients and the public on policy-based
excl usi ons

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. The legislature finds that since 2003
more than 40 community hospitals in New York state have cl osed.
The legislature additionally finds that as a result of hospital

consolidation, large health care systems now control nore than 70
percent of acute hospital beds in the state and that these systens sone-
times renove categories of care fromlocal hospitals, Ileaving patients

in regions of the state wthout access to particular types of care,
i ncludi ng sone types of energency care.

The legislature further finds that patients do not have the ability to
determ ne whet her the hospital, or hospitals, in their area provides the
care they seek, because information about how hospitals' restrictions
i mpact options for care is too difficult to obtain

The legislature also finds that denials of care can lead to serious
adverse health inpacts that jeopardize individuals' lives and well being
and that New York needs to understand health care gaps and their inpact
st at ewi de.

Finally, the legislature finds that sonme denials of care violate state
and federal |aw.

8§ 2. Section 2803 of the public health |aw is anmended by adding a new
subdi vision 13 to read as foll ows:

13. (a) The conmissioner or his or her designee shall collect from
each general hospital a list of its policy-based exclusions on an annual
basi s.
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(b) The commi ssioner or his or her designee shall publish on the
departnent's website a current list of all of the general hospitals with
policy-based exclusions and the policy-based exclusions for each genera
hospital not Jlater than six nonths after the effective date of this
subdivision. The commissioner or his or her designee shall update this
list on an annual basis. The conmmissioner., in consultation with experts
in health care access, patient advocacy, types of health care that are
frequently inaccessible, and hospital adnministration shall promulgate
rules and regulations creating standardized | anguage for this list to
ensure that it is readily understandable to patients, prospective
patients, and nenbers of the public.

(c) Wthin one vyear of the effective date of this subdivision and
every four vears thereafter, the conm ssioner shall submt a report to
the tenporary president of the senate and the speaker of the assenbly
regarding policy-based exclusions in the state and the inpact of such
policy-based exclusions on patients' ability to access quality, conpre-
hensive, affordable care near their residences and whether and how
access to care varies by conmmunity, as well as by race, ethnicity, and
soci oeconom c status, across the state. The report shall be nade public-
|y available on the departnment's website.

(d) The commi ssioner or his or her designee shall evaluate and ensure
community awareness of policy-based exclusions and the website required

ursuant to paragraph (b) of this subdivision

(e) For the purposes of this subdivision, "policy-based exclusions"
shall nean non-clinical criteria, rules, or policies, whether witten or
unwritten, that restrict nedical personnel at that general hospital from
providing types of <care that the nedical personnel are licensed to
provide and that the general hospital is licensed to provide or that
restrict the provision of care to categories of patients on the basis of
any characteristic protected under section two hundred ninety-six of the
executive law that the general hospital is licensed to provide. "Poli -
cy-based exclusions" shall include, but not be limted to, objections
under section twenty-nine hundred ninety-four-n or twenty-nine hundred
eighty-four of this chapter and 10 NYCCRR & 405.9(b)(10). "Policy-based
exclusions" shall not include restrictions based on lack of equipnent,
avai l able bed space in the facility, or insurance denial.

(f) The conm ssioner may pronulgate additional rules and regul ations
as may be necessary and proper to carry out effectively the provisions
of this subdivision.

§ 3. Subdivision 1 of section 2803 of the public health I aw is anmended
by adding a new paragraph (n) to read as foll ows:

(m The statenent regarding patient rights and responsibilities,
required pursuant to paragraph (g) of this subdivision, shall include a
link to the section of the departnent's website required in paragraph
(b) of subdivision twelve of this section. FEach general hospital's
website shall pronmnently link to the departnent's website required in
paragraph (b) of subdivision twelve of this section. The comm SSioner
may pronmulgate rules and regulations as nmay be necessary and proper to
carry out effectively the provisions of this paragraph.

8 4. Subsection (a) of section 3217-a of the insurance lawis anended
by adding a new paragraph 22 to read as foll ows:

(22) (A) an explanation of policy-based exclusions and the fact that
sone general hospitals may have policy-based exclusions, along wth a
link to the website required pursuant to subdivision twelve of section
twenty-eight hundred three of the public health | aw
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(B) for the purposes of this paragraph., "policy-based exclusions"
shall nean non-clinical criteria, rules, or policies, whether witten or
unwritten, that restrict nedical personnel at that general hospital from
providing types of <care that the nedical personnel are licensed to
provide and that the general hospital is licensed to provide or that
restrict the provision of care to categories of patients on the basis of
any characteristic protected under section tw hundred ninety-six of the
executive law that the general hospital is licensed to provide. "Pol i -
cy-based exclusions" shall include, but not be linmted to, objections
under section twenty-nine hundred ninety-four-n or twenty-nine hundred
eighty-four of the public health law and 10 NYCCRR § 405.9(b)(10).
"Policy-based exclusions" shall not include restrictions based on |ack
of equipnent. available bed space in the facility, or insurance denial.

8§ 5. Subsection (a) of section 4324 of the insurance |law is anmended by
addi ng a new paragraph 23 to read as foll ows:

(23)(A) an explanation of policy-based exclusions and the fact that
sone general hospitals may have policy-based exclusions, along wth a
link to the website required pursuant to subdivision twelve of section
twenty-eight hundred three of the public health | aw

(B) for the purposes of this paragraph. "policy-based exclusions"
shall nean non-clinical criteria, rules, or policies, whether witten or
unwritten, that restrict nedical personnel at that general hospital from
providing types of care that the nedical personnel are licensed to
provide and that the general hospital is licensed to provide or that
restrict the provision of care to categories of patients on the basis of
any characteristic protected under section tw hundred ninety-six of the
executive law that the general hospital is licensed to provide. "Poli -
cy-based exclusions" shall include, but not be linmted to., objections
under section twenty-nine hundred ninety-four-n or twenty-nine hundred
eighty-four of the public health law and 10 NYCCRR & 405.9(b)(10).
"Policy-based exclusions"” shall not include restrictions based on |ack
of equi pnent, available bed space in the facility, or insurance denial.

8 6. Nothing in this act shall be construed to permt or authorize
denials of care or discrimnation in the provision of health care or
heal th i nsurance. Conpliance with this act does not reduce or limt any
liability for general hospitals in connection with policy-based excl u-
sions, including violations of state or federal |aw.

§ 7. Severability clause. |If any cl ause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgment shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
i nvalid provisions had not been included herein.

8 8. This act shall take effect six nonths after it shall have becone
a law. Effective immedi ately, the addition, anendnent and/or repeal of
any rule or regulation necessary for the inplenentation of this act on
its effective date are authorized to be nade and conpleted on or before
such effective date.




