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STATE OF NEW YORK

5343

2021- 2022 Regul ar Sessi ons

| N SENATE

March 2, 2021

Introduced by Sen. STEC -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Social Services

AN ACT to anend the social services law, in relation to requiring care
providers to provide information in cases of suspected domestic
vi ol ence

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "Jani e Rose
care provider act".

§ 2. The social services law is anended by adding a new section 459-i
to read as foll ows:

8 459-i. Care providers required to provide information in cases of
suspected donestic violence. 1. (a) Care providers in cities, towns and
villages (i) with a population less than one mllion; and (ii) located
in a county in which the county legislature has declared an agency other
than a lawenforcenent agency as its prinary donestic violence agency
are required to provide donestic violence support information or, at the
request of the suspected victim cause a report to be nmade in accordance
with this article when they have reasonable cause to suspect that an
individual com ng before themin their professional or official capacity
is the victimof donestic violence. For purposes of this section "care
providers" shall include, but are not limted to: any physician; regis-
tered physician assistant; surgeon; nedical exam ner; coroner; dentist;
dental hygienist; osteopath; optonetrist; chiropractor; podiatrist:;
resident; intern; psychologist; registered nurse; nurse practitioner
social worker; energency nedical technician; licensed creative arts
therapist; licensed marriage and family therapist; licensed nenta
health counselor; licensed psychoanalyst; |icensed behavior analyst;
certified behavior analyst assistant; hospital personnel engaged in the
adni ssion, examnation, care or treatnent of persons; a Christian
Science practitioner; school official, which includes but is not |linmted
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to school teacher, school qguidance counselor, school psychol ogist,
school social worker, school nurse, school adninistrator or other schoo

personnel required to hold a teaching or adnmnistrative |icense or
certificate; full or part-tinme conpensated school enployee required to
hold a tenporary coaching license or professional coaching certificate;
social services worker; enployee of a publicly-funded energency shelter
for famlies with children; director of a children's overnight canp,
sumer day canp or traveling sumer day canp, as such canps are defined
in section thirteen hundred ninety-two of the public health law, day
care center worker: school-age child care worker; provider of fanmily or
group famly day care; enployee or volunteer in a residential care
facility for children that is |licensed, certified or operated by the
office of children and famly services; or any other child care or
foster care worker; nental health professional; substance abuse counse-
|l or; alcoholismcounselor; all persons credentialed by the office of
al coholism and substance abuse services; peace officer; police officer;
district attorney or assistant district attorney; investigator enployed
in the office of a district attorney; or other |aw enforcenent official

(b) Wenever such person files a report under this article in his or
her capacity as a nenber of the staff of a nmedical or other public or
private institution, school, facility or agency. he or she shall imme-
diately notify the person in charge of such institution, school, facili-
ty or agency, or his or her designated agent. Such person in charge, or
the desi gnated agent of such person, shall be responsible for all subse-
quent adnministration necessitated by the report. Any report shal
include the nane, title and contact infornmation for every staff person
of the institution who is believed to have direct know edge of the alle-
gations in the report. Nothing in this section or article is intended to
require nore than one report fromany such institution, school or agen-
cy.

(c) A nedical or other public or private institution, school, facility
or _agency shall not take any retaliatory personnel action, as such term
is defined in paragraph (e) of subdivision one of section seven hundred
forty of the labor law, against an enployee because such enployee
believes that he or she has reasonable cause to suspect that an individ-
ual is the victimof donmestic violence and that enpl oyee therefore makes
a report in accordance with this article at the request of the suspected

victim No school, school official, child care provider, foster care
provider, residential care facility provider, hospital, nedical institu-
tion provider or nental health facility provider shall inpose any condi -

tions, including prior approval or prior notification, upon a nenber of
their staff who files a report under this article.

2. Any person, institution, school, facility, agency. organization
partnership or corporation which enploys persons that file a report of
suspected incidents of donestic violence pursuant to subdivision one of
this section shall nmake a good-faith effort to provide all such current
and new enployees with witten information explaining the reporting
process set out in such subdivision. Such witten information shall be
prepared by the advisory council of the office for the prevention of
donestic violence, and shall be nade available on the office for the
prevention of donestic violence website. The enployers shall be respon-
sible for the costs associated with printing and distributing the wit-
ten information. |f an enployer is unable to provide such information,
the enployer may request the office for the prevention of donestic
violence mail the infornation to such enpl oyer.
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3. The office for the prevention of donestic violence shall create a
formfor the reporting of suspected donmestic violence cases described in
subdi vi sion one of this section. Such formshall be provided by a person
that files a report of suspected donestic violence cases to the
suspected victim of donestic violence, and shall be nade available on
the office for the prevention of donestic violence website. Such form
shall include, but not be Ilimted to, a description of the circunstances
leading to the suspected case of donestic violence, the alleged perpe-
trator of donestic violence and the date of the suspected incident. Such
formshall be submitted by the care provider to the county primary
donestic violence agency. Such prinmary donestic violence agency shal
keep all such forns on file.

4. Any enployer which enploys a care provider shall hold annual train-
ings for care providers on how to recognize the signs of donmestic
vi ol ence.

5. For purposes of this section "donestic violence support inform-
tion" shall include, but not be limted to, materials discussing options
that a survivor of donestic violence has in order to protect him or
herself at any given tine, and the resources that a prinmary donestic
viol ence agency provides in the county. Such material shall be updated
by the primary donestic violence agency in the county every two years.

6. The suspected donestic violence victimshall have the right to
refuse donestic violence support information at any tine.

§ 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw.




