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STATE OF NEW YORK

5128--A

2021- 2022 Regul ar Sessi ons

| N SENATE

February 24, 2021

Introduced by Sen. HARCKHAM -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Al coholism and Substance
Abuse -- committee discharged, bill anended, ordered reprinted as
amended and reconmitted to said committee

AN ACT to anend the public health law, in relation to requiring the New
York state department of health to collect and report data concerning
non-fatal overdoses

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 5 and 6 of section 3309 of the public health
| aw, subdivision 5 as anended by chapter 66 of the laws of 2016 and
subdivision 6 as anmended by section 1 of part B of chapter 70 of the
| aws of 2016, are anmended to read as foll ows:

5. The conmi ssi oner shall publish findings on statewide opioid over-
dose data that reviews overdose death rates and other information to
ascertain changes in the cause and rates of opioid overdoses, including
fatal opioid overdoses. The report shall be submitted [anrpually] gquar-
terly, on or before Cctober first, to the governor, the tenporary presi-
dent of the senate, the speaker of the assenbly and the <chairs of the
senate and assenbly health conmttees, and shall be made public on the
departnent's internet website. The report shall include, at a mninum
the following information on a county basis:

(a) information on opioid overdoses and opioid overdose deaths,
i ncludi ng age, gender, ethnicity, and geographic | ocation;

(b) data on energency roomutilization for the treatnment of opioid
over dose;

(c) data on utilization of pre-hospital services;

(d) data on the dispensing and utilization of opioid antagonists; and

(e) any other information necessary to ascertain the success of the
program areas of the state which are experiencing particularly high
rates of overdoses, ways to deternmine if services, resources and
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responses in particular areas of the state are having a positive inpact
on reduci ng overdoses, and ways to further reduce overdoses.

6. No later than ninety days after the effective date of this subdivi-
sion, and quarterly thereafter, the departnent of health shall submt a
witten report of its findings and recommendations to the governor and
the legislature and post such report on the departnent of health's
website. Such reports shall contain information concerning total acci-
dental overdose and shall be broken down into the follow ng categories:

(a) Opioid involvenent with the foll ow ng

(1) Fentanyl., excluding heroin;

(2) Heroin and fentanyl;

(3) Heroin, excluding fentanyl:

(4) Oher opioids, excluding heroin and fentanyl; or

(5) Non-opioid invol ved.

(b) Cocaine involvement with the follow ng:

(1) Cocaine only;

(2) Cocaine and fentanyl;

(3) Cocaine and any other drugs or alcohol, excluding fentanyl: or

(4) Non-cocaine involved.

(c) Benzodi azepine involvenent with the follow ng

(1) Benzodi azepi ne only;

(2) Benzodi azepi ne and fentanyl ;

3) Benzodi azepi ne and any other drugs or al cohol. excluding fentanyl
or

(4) Non-benzodi azepi ne invol ved.

7. (a) The departnment of health shall collect, and nmake publicly
available on the departnent's website, the data collected across al
energency room syndromic surveillance systens relating to non-fata
overdoses, disaggregated by race, ethnicity, sex. age, prinary | anguage,
socioeconom c status, disability status, and county. The depart nent
shall use such non-fatal overdose data to extrapolate projected fatal
overdose nunbers.

(b) The data nmade avail able under this section shall be updated on a
nont hly basi s.

(c) In publishing data under this subdivision, the conmm ssioner of
health shall take all necessary steps to protect the privacy of individ-
ual s whose information is included in such data, including. but not
limted to:

(1) conplying with privacy protections provided under the regulations
pronul gated under the federal Health Insurance Portability and Account -
ability Act of 1996; and

(2) protections fromall inappropriate internal use by an entity that
collects, stores, or receives data, including use of such data in deter-
nmnations of eligibility or continued eligibility in health plans, and
frominappropriate uses.

8. The conmissioner shall provide the current information and data
specified in [ subdindsion] subdivisions five and six of this section to
each county every [ithree—wmpnths] nonth. The departnent shall expand
real -time overdose surveillance using E911 data to include overdose
trends and expand information sharing to include high intensity drug
trafficking areas, energency departnents, first responders, |aw enforce-
nent and crimnal justice agencies. and other harmreduction, treatnent
and human service partners with routine face-to-face contact with iden-
tified individuals struggling with substance use. Such information and
data nay be utilized by a county or any conbination thereof as it works
to address the opioid epidemc
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§ 2. This act shall take effect imediately; provided, however, that
the anendnents to subdivision 6 of section 3309 of the public health | aw
made by section one of this act shall not affect the repeal of such
subdi vi sion and shall be deened to repeal therewith.



